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Executive summary
The aim of this report is to find out the state of affairs of the European Union (EU) policy against racism and xenophobia with regard to the Roma. The reason for this research was the incident that happened to the Roma in France from July to August of this year (2010).

 In order to get more insight into this subject it was necessary to do research concerning: the content of the EU Policy ‘against racism and xenophobia’ under the Treaty of Lisbon, the Roma and the EU and the current situation in the EU Member States with regard to the Roma. The EU is ‘unique’ since it is the only Union in the world which has a structure on an economic and political cooperation between 27 Member States which aim to provide peace, prosperity and freedom for its 499.997 million citizens based on supranational policies. Through the adoption of the Lisbon Treaty (2009) the EU became a stronger actor on international stage and is still growing. The Treaty also takes a great step forward in the protection of citizens with regard to discrimination including racism and xenophobia and implements the Charter of Fundamental rights of the European Union into the EU primary law. The Charter also gives the EU access to the European Convention of Human Rights and The Council of Europe. However, despite the fact the EU took several measures in order to combat racism, xenophobia and other forms of discrimination, the Roma problems remains a complex issue in the EU. The Roma are Europe’s oldest ethnic minority and since human memory they are still discriminated in all its aspects. The Roma problems in the EU increased after the Central and East European States became EU Member States, especially with the accession of Bulgaria and Romania in 2007.  Roma people face many problems concerning the EU principal of ‘the right of free movement’ laid down in the EU law. It allows all EU citizens (including the Roma) to ‘move freely’ throughout the EU Member States. During 2008, ‘real’ measures were taken at EU level in order to improve the conditions of the Roma in the Member States and to integrate (include) them more in the EU society. Despite the EU policies at EU level made significant progress to improve the inclusion of the Roma in the EU society in two years time, the reality shows that still a lot remains to be done especially at Member State and local level. Although, the EU plays an important role to ensure the principles of non-discrimination and policy coordination, (the EU has developed a broad strategic approach to the implementation of EU instruments and policies for the Roma Inclusion, inclusive the EU structural Funds. The European Social Fund (ESF), Directives on the free movement of persons (including the Roma) and the adoption of ‘the 10 basic principles to Roma inclusion’, the core issues of Roma inclusion fall mainly under the responsibility of the Member States. It are the Member States that have to transpose EU Directives into their national law (and not all Member States transpose this the same way), as it is the political will and capacity of Member States to allocate budgets and support (Roma) projects. Therefore, it can be stated that there are shortcomings in the EU primary law (the European Commission has through the Treaty arrangements not enough power in this matter). As a result, there are different national interpretations of existing Directives in the secondary law concerning the EU policy against racism and xenophobia with regard to the Roma. Although there exist a broad strategic framework for promoting Roma inclusion at EU level, it can be concluded that Member States have to make a stronger commitment to work closely together with the EU institutions ( See European Commission Staff Working Document: Roma in Europe: The Implementation of European Union Instruments and Policies for Roma Inclusion – Progress Report 2008-2010)
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1. Introduction
The Roma are still a difficult subject in the European Union (EU). The reason, the Roma are the oldest minority group in Europe and is since human memory discriminated in all its aspects. (Particularly, racism and xenophobia matters). For a long time, the EU did not pay much attention to the Roma problems in the Member States. This changed when the Central and East European States became Member States of the EU. The Roma problems increased drastically in the Member States when Bulgaria and Romania became Member States in 2007.  The Roma, coming from these two States in particular, started to move throughout the Member States. The reason, one of the EU basic principles laid down in the EU law is ‘free movement for EU citizens between the Member States. However, the Roma problems became a ‘hot issue’ in the EU and at international level due to an incident that happened in France from July to August of this year (2010). Due to an incident that happened with the Roma in France. This incident resulted in taking strong measures by the French government and it was decided to return many Roma to their ‘state of origin’. By doing so, the EU accused France of breaking the EU law. However, France protested to this accusations and stated ‘it had all the rights to do so’  since they followed a specific EU law Directive. Directives allow Member States to interpret EU law in its own legal order into their national law. The incident in France and the accusation of the EU and how the French government responded were the reasons to do research on the subject, migration in Europe: the EU and the Roma. The following research question was formulated:  “What is the state of affairs on the EU Policy against racism and xenophobia with regard to the Roma?”
In order to get more insight to the subject, it was decided to do research concerning: The content of the EU Policy ‘against racism and xenophobia’ under the Treaty of Lisbon, the Roma and the EU and the current situation in the EU Member States with regard to the Roma. The results of this research can be found in ‘Chapter 3: Results’. The answer by means of conclusions to the research question can be found in ‘Chapter 4: Conclusion’. First, the research method will be explained in Chapter 2: Research Method. 

It is important to mention that the research on the subject is made possible through the study European Studies and Communication Management (abbreviated ES4) of The Hague University. This study requires for graduating students to make a final project assignment of their preference in the public or private sector under the authority of an assignment provider. In this case, it is the public sector since this report deals with current EU political aspects. 
2. Research Method
The used research method for the final project assignment was desk research. This research method was chosen since: the EU, decentralized EU institutions, International institutions, Non Governmental and Human Rights organizations, the media, professionals (mostly professors from Universities worldwide) etcetera, published material concerning ‘the EU and the Roma’ over the last decades. The material varied from (research) reports, communication documents, articles, journals, assignments, forums to books.  

It can be stated that the used information (which is processed in the chapter Results) came from reliable sources. Only current (research) reports, communication documents published by the EU, decentralized EU institutions, international institutions, books written by Professionals and newspaper articles from the BBC, US today, Global post were used in order to answer the research question. 

The (research) reports and communication documents could be found via the internet, especially the official EU website: http://europe.eu. By using the research engine with proper keywords, this website automatically gave hints to other EU (related) websites such as http://eur-lex.europa.eu/nl/index.htm (official EU website for EU law), http://www.coe.int/ (official website of the Council of Europe) and so forth. The newspaper articles could be found via the LexisNexis database of The Hague University. In general, the used books were study materials for courses and electives of the study ES4. Please see the Chapter 5: References.  

Note: both the supervisor and the assignment provider of the final project assignment gave advice on how the report had to be structured. They recommended the use of certain material: European Basic Treaties (which includes the Treaty on the European Union, The Treaty on the Functioning of the European Union, Charter of Fundamental Rights of the European Union, The Treaty of Lisbon, Protocols, Declarations and Table of equivalences). The most current reports published by the European Commission were used: Roma in Europe: The Implementation of European Union Instruments and Policies for Roma Inclusion – Progress Report 2008-2010 and the communication document from the European Commission: The social and economic integration of the Roma in Europe. 
Furthermore, it is important to mention that this report is written in the American English Style and the proper report layout and APA style are used following the learned guidelines of the ES4 Study of the Hague University.
3. Results
3.1. The content of the EU Policy ‘against racism and xenophobia’ under the Treaty of Lisbon
The EU is “an unique economic and political partnership between 27 democratic European States which aim to provide peace, prosperity and freedom for its 499.997 million citizens” (Panorama of the European Union, n.d.). The question is: ‘What has this to do with the EU policy against racism and xenophobia?’ A great deal, the policy against racism and xenophobia falls under the Treaty on the Functioning of the European Union (TFEU) being an integral part of the Treaty of Lisbon. The EU established the Treaty of Lisbon and came into force in December 12, 2009. In order to get more insight into the content of the policy ‘against racism and xenophobia’, it is important to understand the history of the EU and how the development of this policy started. In addition, how the EU legal procedure operates and which other Treaties and organizations are involved in order to protect the freedom of Human Rights in the EU. Note, only the main subjects and results will be given in order to give an answer to the research question. Specific information can be found in the Appendix.
3.1.1. History of the EU
First of all, it is important to explain the establishment of the EU. The EU roots are situated in the West European states after the Second World War in 1945. The West European states were determined that the killing and destruction should never happen again and that all states of Europe (including Germany and Russia, former Soviet Union, see Appendix I) should help to bring prosperity in Europe. However, Russia refused because of their communism ideas and became more and more a threat to the Western European States. Besides, after the Second World War the relationship between the United States of America (USA) and the Soviet Union changed from wartime allies to Cold War adversaries (The history of the European Union, n.d.). (See Appendix I). In order to combat the Russian communist expansion in the South of Europe (especially Greece and Turkey) the USA developed the Truman doctrine, the Containment policy of the USA. (See Appendix I). The Truman doctrine contained that States threatened by armed minorities or by outside pressures in general, but by communist doctrine in particular, the USA had to give military, economic and diplomatic aid. There can be said that by introducing the Truman doctrine the Cold War started. Together with the Truman doctrine came the Marshall Plan, (economic aid under the Organization for Economic Cooperation and Development, founded in Paris on April 16, 1948 see Appendix I), the creation of the North Atlantic Treaty Organization (defense against a prospective Soviet Union invasion see Appendix I) and the founding of the Council of Europe (to secure democracy and the fundamental human rights and freedom in Europe, see subchapter 3.1.3). (The history of the European Union, n.d.). However, all these developments and organizations in order to bring more prosperity and to combat communism in the Western European states were intergovernmental (The history of the European Union, n.d.). Intergovernmentalism means that all parties cooperate on national basis in specific fields while retaining their sovereignty but do not share the power with other actors and take decisions by unanimity (Oxford Dictionary of Politics: integrovernemntalism, 1993). (See Appendix I). The Treaty of Paris, April 18, 1951, six European states: the Netherlands, Belgium, Luxembourg, Italy, France and West – Germany established The European Coal and Steal Community (ECSC). This Community was designed to bring the markets of coal and steel, (the materials needed to wage war), under the control of an independent High Authority with supranational (Appendix  I) powers over the Member States with the aim of encouraging peace, economic development and welfare based on the creation of a common market. The laws adopted by the High Authority were observed by a Court of Justice. The Common Assembly, being representatives of the six Member States, held consults and had no legislative powers (The history of the European Union, n.d.).
The ECSC was the start of the European integration process and established the functioning of the EU nowadays (The history of the European Union, n.d.). As foreseen in the Treaty, the remaining ECSC policies and budgets were handed over to the European Community by the Treaty of Nice in 2002. In the meantime, the ECSC was accompanied by the European Economic Community (EEC) established by the Treaty of Rome on March 25, 1957. The EEC aimed to obtain a better economic integration by establishing a common market based on the principle of free movement for people, goods, services and capital, the introduction (within 12 years) of a common custom union and the development of common policies for economic sectors like agriculture, trade and transport (The history of the European Union, n.d.). In 1965, The Treaty of Brussels (the Merger Treaty) was signed and merged the existing executive institutions into a single institutional structure: a Council and a Commission with one collective internal budget. The European Act, signed on February 2, 1986, was the first major adaption of the Treaty of Rome. It reconfirmed the creation of the internal market and changed the decision-making process in the European Councils for Qualified Majority Voting (Appendix I) instead of voting by unanimity (Appendix I) in order to improve and to speed up the European integration process (The history of the European Union, n.d.). 
 It is clear that the integration of EU was and is a long-term process with an open end. Both the ECSC and EEC Treaties were changed, reformed and amended several times in order to facilitate new memberships, new market situations, better decision making procedures and good governance. Starting with six Member States, the EU counts now 27 Member States and new Member States awaiting approval (The history of the European Union, n.d.). (See Appendix I). 
The first notable anti-racism and anti-xenophobia measures were introduced into the EU in the mid-1990s (Zahn, 2009). It is a fact that neither the original EEC Treaty nor the Treaty on the European Union (TEU), (known as the Treaty of Maastricht, 1992), contained anti-racist and anti-xenophobia provisions. Although, these treaties were important since they realized the Single Market. The Single Market aimed and still aims at a border free movement of goods, services, persons and capital within the EU and at equal treatment on grounds of nationality between the (EU) Member States (Zahn, 2009). Furthermore, the Treaty of Maastricht established ‘TEU’ and ‘the three pillar structure’. The three pillar structure contained three pillars: the European Community (EC) pillar, the Common Foreign and Security Policy pillar (Appendix I) and the Justice and Home Affairs pillar. The EC pillar was the continuation of the supranational (Appendix I) “acquis communautaire” (existing European law), while the other two pillars, The Common Foreign and Security Policy and the Justice and Home Affairs pillars, were new more intergovernmental policy areas (The history of the European Union, n.d.). Real measures to combat racism and xenophobia were taken in the Treaty of Amsterdam in 1999. This Treaty introduced two major amendments: Article 14 of the EC Treaty posited a legal basis for the adoption of measures combating discrimination on grounds of sex, racial or ethnic origin, age, disability, religion and sexual orientation (Zahn, 2009). Article 29 of the TEU posited the prevention and combating of racism and xenophobia as ‘a central objective’. However, no specific measures were provided to combat racism and xenophobia (Zahn, 2009). The Treaty of Nice which came into force in 2003, changed the institutional structure of the EU in order to facilitate the eastward expansion of new Member States. The EU awareness of combating measures of discrimination, racism, xenophobia increased. New directives were adopted and the respective frameworks were accepted, see subchapter 3.1.4. (Zahn, 2009). Nevertheless, there was much criticism as it lacked a comprehensive protection against racism, xenophobia and discrimination. 
The Treaty of Lisbon was accepted by all EU Member States in December 2007 and came into force on December 1, 2009. It replaces the failed Constitutional Treaty (2005) and has as core aim to ‘provide the EU with the legal framework and tools necessary to meet the future challenges and to respond to citizens demand’ (The Treaty at a Glance, n.d.). More specific: the Treaty of Lisbon changed and reformed the TEU and the EC Treaty.  The Treaty of Lisbon also changed and reformed the EC Treaty and recalled to the Treaty on Functioning of the European Union (TFEU). The TFEU jointed the three pillar structure into one structure. The TEU covers the general provisions. The TFEU focuses the overall function of the EU, on non-discrimination and the protection of the EU citizens. Furthermore, the Treaty of Lisbon implemented the Charter of Fundamental rights into the EU primary law (Zahn, 2009).  
3.1.2. EU legislative procedure 
Before EU legal procedure can be described, it is important to know that the EU Law prevails over the legal system of the Member States. For this reason it is said that the EU law is also national law. The EU law is divided into a primary law and a secondary law. The primary law consists of the Articles in the TEU and the TFEU. The secondary law: made by legislative institutions of the EU like the European Commission, The European Parliament and the Council on basis of and with reference to the Articles of the primary law (European Basic Treaties, 2010). The European Commission works independently from the Member States’ national governments. Their task is to represent and uphold the interests of the EU as a whole and drafts proposals for new laws and present these proposals to the European Parliament and the Council. The European Parliament is elected by the EU citizens to represent their interests. The Council represents the government of the Member States. Their meetings are always attended with one minister from each of the Member States national governments. The Council together with the European Parliament are the EU's main decision-making bodies (Decision-making in the European Union, n.d.). 
In general, the EU legal procedure is followed by the European Commission which proposes new legislation to the Council and the European Parliament. The Council and European Parliament pass or reject the proposal, with or without a reconciliation procedure between the Council and the European Parliament. The rules and procedures for the EU decision-making procedure are stated in the TFEU, chapter 2: ‘The Legal Acts of the Union’ (European Basic Treaties, 2010). There are four forms of EU law. Regulations: are binding in its entirety and directly applicable to each Member State. Directives: It is mandatory that Member States transpose EU law in its Member States national law, however with Directives they have the freedom to interpret EU law fitting the national law in its own legal order. Decisions: are normative acts and have a binding force. However, a decision specifies that which to whom it is addressed and can be both the Member State and persons. Recommendations and opinions: have no binding force but are normally used to evaluate or to give notice of understanding (European Basic Treaties, 2010). Each proposal for a new law is based on a specific Article in the Treaties and determines the procedure to be followed. 
The TFEU Article 289 describes two forms of legislative procedure: the ordinary legislative procedure and the special legislative procedure (European Basic Treaties, 2010). The ordinary legislative procedure describes that both the European Parliament and the Council have equal power on a regulation, directive or decision concerning a proposal from the European Commission (co-decision procedure). The special legislative procedure describes the specific cases to adopt a regulation, directive or decision by the European Parliament in conjunction with the Council and vice versa (the cooperation procedure). (European Basic Treaties, 2010). The legislative acts can also be adopted on the initiative of a group of Member States or the European Parliament by means of a recommendation from the European Central Bank or at the request of the Court of Justice and the European Invest Bank (the consultation procedure). (European Basic Treaties, 2010). (See Appendix I). It is mandatory that the interpretation of the EU law applies to all Member States exactly the same way. 
The European Court of Justice has the task as controller and can intervene if a law will be ignored or is wrongly interpreted by Member States (The Court of Justice, n.d.). The European Council is responsible to determine the general political direction and priorities within the European Union (without formal legislative power). The European Council consists of the Head of States or the High Representative of the government of each Member State and the president of the European Commission. It holds meetings in Brussels four times per year (The European Council - an official institution of the EU, n.d.)
3.1.3. Important Human Rights organizations and treaties with regard to the EU 
As mentioned in chapter 3.1.1, the Council of Europe plays an important role with regard to Human Rights for both the EU Member States and Europe. At the same time The Charter of Fundamental Rights of the EU plays a prominent role. However, this Charter only applies to the EU Member States.

The Council of Europe

In 1949, the Council of Europe started with ten members who signed the first legal treaty to protect Human Rights: the Treaty of The Convention for the Protection of Human Rights and Fundamental Freedoms (the European Convention on Human Rights, see Appendix). This Treaty was inspired by the United Nations' Universal Declaration of Human Rights (1948). (See Appendix I). Over decades, the Council of Europe expanded to a total of 47 Members including all Member States of the EU. The Council of Europe is an intergovernmental organization aiming to protect human rights, pluralist democracy and the rule of law, to promote awareness and encourage the development of Europe's cultural identity and diversity. It seeks solutions to problems facing the European society (discrimination against minorities, xenophobia, intolerance, environmental protection, human cloning, Aids, drugs, organized crime, etcetera) and helps to consolidate democratic stability in Europe by backing political, legislative and constitutional reforms (The Council of Europe in brief: Objectives, n.d ). Moreover, the Council of Europe has great influence on the establishment of treaties and organizations with regard to Human Rights in Europe. The Council of Europe has three legal institutions: the Committee of Ministers, The Parliamentary Assembly and The European Court of Human Rights (The Council of Europe: how we work? n.d.). (See Appendix I).
The Charter of Fundamental Rights of the European Union

The Charter of Fundamental Rights of the European Union is drafted by 62 representatives from the EU Member States. The Charter aims to increase the visibility on fundamental rights in the EU through consolidation in a comprehensive document (Zahn, 2009). Its purpose is: “to strengthen the protection of fundamental rights and enhancing the changes in society, social progress and scientific and technologic developments in the EU” (European Human Rights System, n.d.).  The Charter contains seven chapters: “dignity, freedom, equality, solidarity, citizens' rights, justice and general provisions” (European Basic Treaties, 2010). The Charter is part of the primary law of the EU and gives the Charter a binding legal effect (European Basic Treaties, 2010). (See Appendix I).
3.1.4. What is mentioned in the Treaty of Lisbon concerning anti-racism and anti-xenophobia? 

The Preamble of the Treaty of Lisbon refers to the universal values of the inviolable and inalienable rights of the human person. It includes freedom, democracy, equality and the rule of law and the rights of each individual (European Basic Treaties, 2010). The Preamble also confirms the EU’s attachment with regard to “the principles of liberty, democracy and respect for human rights and fundamental freedoms and the rule of law” (European Basic Treaties, 2010). According to subchapter 3.1.1., the Treaty of Lisbon is in fact both the TEU and the TFEU. In order to give more insight in the EU policy against racism and xenophobia, the most important articles from these Treaties will be explained, starting with the TEU followed by the TFEU. (See Appendix I for the complete Articles).
Treaty on the European Union (TEU)
TEU Article 2 describes: “The EU is established on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights and includes the rights of persons belonging to minorities. These values are common property in the EU society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail” (European Basic Treaties, 2010). In other words, the EU’s values and equality are clear on the need for respect for individuals and certain groups. Article 3(3) describes that the EU establishes an internal market and it shall work for the sustainable development in the EU based on a balanced economy. It also describes that it shall combat social exclusion and discrimination and shall promote social justice and protection. It includes equality between women and men, solidarity between generations and protection of the rights of the child. It shall respect the cultural and linguistic diversity and shall ensure that Europe’s cultural heritage is safeguarded and enhanced (European Basic Treaties, 2010). Article 6 (2) and (3), describes that the EU recognizes the rights, freedoms and principles set out by the Charter of Fundamental Rights and the legal value of the Charter in the Treaties. The EU has access to the European Convention of Human Rights. The European Convention of Human Rights guarantees the fundamental rights and shall constitute the common traditions of the Member States and it shall constitute general principles of the EU law (European Basic Treaties, 2010). Article 7 does not directly describe aspects to combat racism and xenophobia. It only describes the EU legislative institutions process how proposals will be adopted by a Qualified Majority Voting or unanimity. (These proposals also include anti-racism and anti-xenophobia matters). It also describes the obligations and rights on voting for the Member States (European Basic Treaties, 2010). Article 29 draws specific attention to the prevention and combating of racism and xenophobia as an objective all defined in the area of freedom, security and justice (European Basic Treaties, 2010). 
Treaty on the Functioning of the European Union (TFEU) 

The TFEU consists of seven parts. However, only the first three parts of the TFEU contains anti-racism and anti-xenophobia matters and for this reason will be defined. Part one ‘Principles’: Article 8 defines ‘mainstreaming’ of gender equality: “the EU shall aim to eliminate inequalities, and shall aim to promote equality between women and men” (European Basic Treaties, 2010). Article 10 clearly adds weight to the existing European Commission practices in relation to ‘mainstream’ anti-racism. It provides: “In defining and implementing its policies and activities, the EU shall aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation” (European Basic Treaties, 2010). Note: ‘mainstreaming’ means, all policy fields must consider the core principle of equality (Zahn, 2009). Part two: ‘Non-discrimination and citizens of the EU’, provides a number of articles on ‘non-discrimination and citizens’ rights (European Basic Treaties, 2010). The Articles 18 through 25 indicate comprehensive protection against non-discrimination and provide for over-arching rights applicable to EU citizens (European Basic Treaties, 2010). Besides, Article 18 prohibits discrimination on grounds of nationality and allows the Council and the European Parliament to act by qualified majority voting when adopting rules designed to prohibit such discrimination. However, the prohibition against discrimination on grounds of nationality only applies to EU nationals (citizens) and excludes third country nationals (Zahn, 2009). Article 19 provides a legal basis for the Council and concerns: to act unanimously, to take action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation (European Basic Treaties, 2010). The provision does not prohibit discrimination and only enables the Council to adopt measures (Zahn, 2009). Article 20 (2a), does not directly describe combating racism and xenophobia. However, it is important to mention since it describes: every person holding the Nationality of a Member State shall be a citizen of the EU. The citizenship shall be additional to and not replace national citizenship. Furthermore, it contains four rights. One of these rights is the right to move and reside freely within territory of the Member States. The other rights concern the right to vote at EU level, diplomatic protection in third countries and the right to petition the European Parliament (European Basic Treaties, 2010). Part three: EU policies and internal actions, Article 67 (3) partly copied from Article 29 TEU but adds: “the EU shall endeavor to ensure a high level of security through measures to prevent and combat crime, racism and xenophobia” (European Basic Treaties, 2010). Same article 67: the EU has to frame a common policy on asylum, immigration and external border control (in favor of third country nationals). However, the provision lacks explanation regarding further reference to prevent racism and xenophobic crime (Zahn, 2009). Article 79 requires the EU to develop a common immigration policy which ensures the fair treatment of third country nationals. In order to do that the Qualified Majority Voting must apply whenever legislatives measures have to be adopted (Zahn, 2009).
Secondary law 
The EU legislative institutions took several actions to combat racism and xenophobia matters. The most important actions will be given. The Council adopted a Regulation 1035/97 and established the European Monitory Centrum on Racism and Xenophobia in 1997. Since 2007, it is renamed to the European Union Agency of Fundamental Rights and became the advisory agency for the EU legislative institutions and has the task to collect and to analyze data on racism, xenophobia and related intolerances by the Member States and whether they uphold the Charter of Fundamental Rights (About the FRA: Networking and Cooperation, 2010). (See Appendix I). The Treaty of Amsterdam (1999) ‘banned’ discrimination in the legislation. However, the scope, content and enforcement of the legislation varied considerably from one Member State to another (Zahn, 2009). Therefore, two Directives and an action program were adopted by the EU legislative institutions in 2000. Directive 2000/78/EC established a general framework for equal treatment in employment and occupation and Directive 2000/43/EC (the ‘Race Equality Directive’) implements the principal of equal treatment between persons regardless of racial or ethnic origin (Zahn, 2009). However, the Directives gap the protection against discrimination since it only covers EU nationality discrimination and excludes exempting of immigration matters (third country nationals). To complement the Directives, a Decision 2000/750 was issued and established a Community Action Program to combat discrimination for the years 2001 through 2006 and replaced with a different Community Action Program in 2007(Zahn, 2009). In 2008, the Council adopted a Framework Decision on combating certain forms and expressions of racism and xenophobia by means of criminal law Decision 2008/ 913. The Decision approximates criminal law provisions in order to combat the offences of racism and xenophobia more effectively, by promoting a full and effective judicial cooperation between the Member States. (Zahn, 2009). The EU legislative institutions adopted a Directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation in 2008/17 (Zahn, 2009). The aim of the Directive is to fully implement the principle of equal treatment between persons in order to complete the legal framework of the EU. As explained, due to the increasing awareness of the importance of anti-racism and anti-xenophobia matters The Treaty of Lisbon reinforced equality and non-discrimination principles as core values of the EU (Zahn, 2009).
Chapter conclusion:

From this chapter can be concluded that the EU is developed to an unique economic and political cooperation between 27 democratic European States which aim to provide peace, prosperity and freedom for its 499.997 million citizens. In order to uphold the aim to provide peace, prosperity and freedom the first notable action in order to combat discrimination (including racism and xenophobia) were only taken by the Treaty of Amsterdam (1999). Trough The Treaty of Lisbon in 2009, the EU took a major step forward in the functioning of the EU. The EU obtained a legal personality (Article 47 TEU) and got a more important role at international level. It also implemented the Charter of Fundamental Rights in the EU primary law. The Charter has the function to protect the EU citizens against all forms of discrimination and gave the EU access to the European Convention on Human Rights and the Council of Europe. The EU Law prevails over the legal system of the Member States.
3.2. The Roma and the EU  

Chapter 1 explained the development of the policy against racism and xenophobia, the EU’s legal procedure and the most important Human Right treaties and organizations with regard to the EU in order to get more insight in the functioning and the power of the EU nowadays. Chapter 2 pays attention to the Roma. First, who are the Roma will be explained. Secondly, where the Roma are living in the EU and finally, the problems concerning the Roma in the EU will be explained.     

3.2.1. Who are the Roma?

“The Roma are Europe’s oldest ethnic minority” (Bale, 2005). The roots of the Roma and the reasons for their migration to Europe are unknown. It has never been confirmed but researchers discovered records that the Roma came from India to Europe in the 5th century (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). Moreover, the history of the Roma in Europe is as varied as the states to which they migrated. The first detailed references to the Roma are found in twelfth-century records from the Dalmatian Coast (Croatia) and Slovakia (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). During the first centuries of their stay in Europe, the Roma were valued for their skills in metalworking, armaments, and music. However, they were also subject to prejudice and persecution. In the 15th century, the Roma were treated as slaves by the Moldavia and Wallachia principalities (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). The policies of the Habsburg Monarchy (from 1526 to 1804 see Appendix II) and the Ottoman Empire (from 1299 to 1922 see Appendix II) played an important role in forming communities for the Roma in Central and Eastern Europe (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). During the reign of Empress Maria Theresa in the Habsburg Monarchy (from 1740 to 1780), policies were adopted in order to eliminate the nomadic lifestyle of the Roma and to encourage assimilation (equality). (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). Although, these policies weakened at the end of Maria Theresa’s reign, it is a fact that these policies were the first step towards settling the Roma. However, the Roma from Central and Eastern Europe still distinguish between those who are living in West Europe. The Roma policies under the Ottoman Empire were relaxed. (Ringold, Orenstein & Wilkens, 2005, pp. 6-8).They allowed the Roma to free movement across borders. This situation lasted till the power of Hitler and his Nazis increased after the First World War ended in the Second World War (from 1940 to 1945). Like the Jews, many Roma people were exterminated during this war, more than half a million died in concentration camps. After the Second World War (1945), the Soviet Union uphold power in East and Central Europe (subchapter 3.1.1). (Ringold, Orenstein & Wilkens, 2005, pp. 6-8). During this period, the communist governments adopted policies in order to try to assimilate and to minimize the ethnic differences of the Roma. This meant a provision to a socioeconomic integration i.e. housing and jobs for the Roma. However, this left a legacy that affects the socioeconomic status of the Roma still today (Ringold, Orenstein & Wilkens, 2005, pp. 6-8).
3.2.2 Where are the Roma living in the EU?
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Figure 1: Roma population, shows the Roma density in both the EU Member States and the European States. The Roma are mainly living in the Central and Eastern States. A main characteristic of the Roma is ‘their diversity”. Marklein concludes: “there are various crosscutting subgroups, including family clans and religion. These Roma are widespread over Europe” (2005). Furthermore, this map only shows an average estimate on the total number of the Roma population. 
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A concrete number cannot be given since 
many Roma refused to register their ethnic 
identity in official censuses because 
of for fear for discrimination 
(Marklein, 2005).

3.2.3. Problems  

After the fall of the Soviet Union in 1989, the democratic transition (Appendix II) to the open market economy created new challenges to the Roma in Central and Eastern Europe. The Roma obtained better opportunities to organize politically and to express culturally but stayed vulnerable compared to other minority groups. The reasons for this are as follows: First, the Roma are low educated and have less socioeconomic skills than others. Therefore, it is difficult for them to find competing jobs in the (new) market economies (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). Secondly, the transition turned for the worse for the Roma with regard to social problems (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). Thirdly, the transition had a great impact on the housing for the Roma. Historically seen the Roma were no landowners (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). As a result, they hardly benefited from land restitution and privatization policies. Fiscal constraints during the transition meant fewer state resources for maintaining the public housing in the areas where many Roma live (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). Finally, political transition also resulted in rising discrimination and violence against ethnic minorities, including Roma (Ringold, Orenstein & Wilkens, 2005, pp. 9-10).Therefore, the Roma poverty is a multi-faced problem which is related to a complex mix of historical, economic, and social factors. There are other vulnerable groups in the Central and Eastern European States, facing similar circumstances like the Roma. However, the lack of social capital among some Roma communities and the added discrimination barrier, the challenges appeared large. The living conditions and the cultural aspects of the Roma strengthen stereotypes and the limitation of communication between Roma and non-Roma. These aspects contribute to a vicious circle of isolation and marginalization. The political transition to liberalization also strengthened the discrimination and violence against ethnic minorities including the Roma (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). It had also a positive side. 
As mentioned before, the Roma (and other minority groups) obtained opportunities to express their identity and to participate in the society; with success. The Roma were recognized again as a distinct ethnic group. Most EU Member States tried to ‘help’ the Roma by adopting different policies concerning Basic Human Rights and Freedoms (Ringold, Orenstein & Wilkens, 2005, pp. 9-10).Furthermore, Roma political parties and a range of Roma Non Governmental Organizations appeared in some EU Member States during the last decades of the 20th century. However, during the same period, the political liberalization system also brought new civic challenges and hardships since this system allowed ‘extremist parties’ into the political scene and opened other avenues for public expression such as hatred against Roma (and other minority groups). (Ringold, Orenstein & Wilkens, 2005). Probably, one of the reasons is a number of ‘former Soviet Union States’ became Member States of the EU. As per chapter 3.1, the EU has ‘no border control’ so all EU citizens - including the Roma - have the right and freedom to move and to live in each EU Member State. However, since the standard of living is much higher in the ‘West EU Member States’ compared to the Central and East EU Member States many Central and East EU citizens including the Roma still move into the West EU Member States. This causes many problems in the West EU Member States. (Ringold, Orenstein & Wilkens, 2005, pp. 9-10). Detailed information can be found in chapter 3.3.   
Chapter conclusion:

From this chapter can be concluded that the Roma are Europe’s oldest ethnic minority. The roots of the Roma and the reasons for their migration to Europe are unknown. The Roma are from their settlement in Europe (5th century) till today, discriminated on all fronts and has to do with the cultural aspects and partly their unusual living style.  A main characteristic of the Roma is their diversity.  The Roma are mainly living in the Central and Eastern States of Europe. The Roma problems in the West European Member States increased when the Eastern Communism hemisphere collapsed in 1989. After the transition period, many former Soviet Union States became EU Member States. Many Roma and other citizens from the Central and East EU Member States still move to the West EU Member States since the standard of living is much higher compared to their own country. They can do this because of the ‘right of free movement in the EU’ laid down in the EU law. Generally, the problems of the Roma in the Member States are: education, health, employment, housing, poverty, social- and political conditions.
3.3. The current situation in the EU Member States with regard to the Roma 

It is important to mention that the results of this chapter are written in the perspective of the EU with regard to the Roma. Note: this chapter elaborates on parts of the previous chapters 3.1 and 3.2. However, it will be discussed in greater detail. First, in order to get more insight into the current situation of the Roma in the Member States, the development of the EU Policy and legislation against racism and xenophobia with regard to the Roma will be explained. Secondly, the legal position of the Roma in the EU will be explained. Thirdly, an answer will be given to the question whether the Roma are racial and xenophobic discriminated in their legal position. Fourthly, an explanation will be given on what is available at EU level concerning legal sanctions and who can take appropriate action. Finally, an example of a current Roma case concerning discrimination on racism and xenophobia matters from the Member State France will be given. 

3.3.1. The Development of the EU Policy against racism and xenophobia with regard to the Roma

Over the years, the EU published several reports, developed programs and strategies to improve the situation of the Roma by including them more stringently into the EU society and decreasing discrimination, racism and xenophobia. As already mentioned, the European legislative institutions rule the legislative decision making procedures. The European Commission and European Parliament play an especially key role in the protection of rights for minorities. The Roma problems in the EU increased after Bulgaria and Romania became Member States in 2007 (Commission Staff Working Document, 2010). 
December 2007, the General Affairs Council (Appendix III) published a number of conclusions in which it was stated that the Member States lacked efforts to include the Roma in their society (Commission Staff Working Document, 2010). After that, various measures and actions were taken at EU level that had to be interpreted at Member State National level. (Commission Staff Working Document, 2010). As not all these measures can be described only the most important issues will be given. January 2008, the European Parliament adopted the European Strategy (Appendix III). Its aim is to improve the situation of the Roma in the EU and the prohibition on the violation of the rights to freedom of movement. It highlighted the "lack of progress made in combating discrimination on racism and xenophobia against the Roma in the EU" (Commission Staff Working Document, 2010) The Resolution Act emphasized that all Candidate States are committed to improve the inclusion of the Roma in their society. Moreover, the European Parliament adopted a directive based on Article 19 (1) of the TFEU which specifies improvements needed for the situation of the Roma population (Commission Staff Working Document, 2010). It also emphasized that the European Commission actively had to support programs to improve the Roma problems on employment, housing, education, poverty, social and health conditions and promote acceptance of the Roma in the Member States. On July 2, 2008, the European Commission published a Communication document on ‘Non-discrimination and equal opportunities: A renewed commitment’ which emphasized to improvement in the social inclusion of the Roma in a better way. Specific problems of the Roma were integrated into the core of EU non-discrimination policy and analyzed the ‘Community Instruments and Policies for Roma inclusion’. The first analysis about this Communication document was during the first EU Roma Summit held by the European Commission in Brussels on September 16, 2008 (Commission Staff Working Document, 2010). More than 400 representatives of the EU (legislative) institutions, national governments and civil society (like Roma organizations) visited the Summit (EC events: First EU Summit, n.d.). During this Summit the European Commission reached a firm commitment and promised to include the Roma in all concerned aspects of EU programs and policies and the reason to establish the European Platform for Roma Inclusion and came into force in 2009 (Commission Staff  Working Document, 2010). As well, the European Commission had to improve the cooperation with other international organizations with regard to the Roma (in particular the Council of Europe). Furthermore, extra efforts were taken by the European Commission to improve the cooperation with the Civil Society and Local Actors (as Non Governmental Organizations). To be able to realize all these activities, financial support was provided by: the EU Structural Funds (Commission Staff Working Document, 2010). (See appendix III). 
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Since 2008, several measures (networking-, communication-, action programs and strategies) were taken at EU and Member States national level to improve the situation of the Roma and to better integrate them into the EU society. Despite these aims, ‘reality’ showed differently. The Roma are still discriminated at the national level of the Member States. On March 11, 2009, the European Parliament adopted a motion on the Resolution Act concerning the social situation of the Roma in order to improve their access to the labor market in the EU (Motion for a Resolution, 2010). June 2009, the Council in cooperation with the European Platform for Roma Inclusion adopted the ‘10 Common Basic Principles for Roma Inclusion’ (figure 2) being non legal binding principles in order to guide the EU (legislative) institutions, Member States and (potential) Member States in case these States design or implement new policies or activities. Through the ‘10 basic Principles’ the European Commission started a number of high level bilateral events in the Member States to jointed political decision makers, the highest level of administrations and stakeholders on both EU and Member State national levels along with the involvement of representatives of the Roma communities; the Europe 2020 Strategy (European Commission: Communication , 2010). Furthermore, the European Parliament added 5 Million Euros to the 2009 budget of the Commission destined for a ‘pilot project’ called: Pan-European Coordination of Roma Integration Methods. This ‘pilot project’ has four fields of intervention: early childhood, education and care, micro-credit and self-employment, information and awareness raising, tools and methods for evaluation and data collection as basis for evidence based policy (European Commission: Communication , 2010).The pilot project started the first trimester of 2010 and will run till the end of 2011. On April 7, 2010, the European Commission published the progress report: Roma in Europe: The Implementation of European Union Instruments and Policies for Roma Inclusion 2008-2010 (Commision Staff Working Document, 2010).  The analysis of this progress report happened during the Second EU Roma Summit held from April 8 to 9, 2010 (Commission Staff Working Document, 2010). It emphasized that since 2008, the conditions of the Roma improved in the EU. However, still a lot remains to be done especially at Member State and local level. The aim of this Summit was to take stock of the achievements undertaken at EU level for Roma inclusion and to renew the commitments. (EC events: Second Roma Summit, n.d.). Particular attention was paid to the health condition of the Roma and ‘the 10 Common Basic Principles for Roma Inclusion’ and to develop future plans (EC events: Second Roma Summit, n.d.). However, September 2010, several proposals on the Resolution Act were introduced in the European Parliament because of the incident that happened to the Roma in France. (See subchapter 3.3.5.)

3.3.2. The legal position of the Roma in the EU.

Member State national laws

The Roma’s history, the Roma density, the migration waves and the level of prosperity which differ per Member State is related to the legal position of the Roma in the EU. The legal position of the Roma also differs per Member State national law and even the recognition of Roma as an ethnic or national minority (Policy Department Economic and Scientific Policy, 2008).In the Member State national laws the Roma can be recognized as national minorities or ethnic minorities and in some Member State national laws the Roma are not recognized as a minority at all (Policy Department Economic and Scientific Policy, 2008). (See Appendix III). Therefore, the treatment on the Roma (or other minority groups) differs per EU Member State. However, the EU law does not provide articles in regard to the treatment of ethnic or national minorities but only provides combating all forms of discrimination including racism and xenophobia for the EU citizens, third country nationals and stateless persons (Article 67 of the TFEU). Generally speaking, the last two named are in the EU often considered as minorities (Policy Department Economic and Scientific Policy, 2008). More specific:   

EU Law – Article 67 of the TFEU. 

As per subchapter 3.1.4, Article 67 (3) of the TFEU provides the following: “the EU shall endeavor to ensure a high level of security through measures to prevent and to combat crime, racism and xenophobia” (European Basic Treaties, 2010) and requires the EU to frame a common policy on asylum, immigration and external border control which is ‘fair towards third-country nationals’. (European Basic Treaties, 2010). Moreover, article 67 (1) and (2) clearly reads the following:

	Article 67(1) and (2) of the TFEU:

1. “The Union shall constitute an area of freedom, security and justice with respect for fundamental rights and the different legal systems and traditions of the Member States” (European Basic Treaties, 2010). 

2. “It shall ensure the absence of internal border controls for persons and shall frame a solidarity between Member States, which is fair towards third-country nationals. For the purpose of this Title, stateless persons shall be treated as third country nationals” (European Basic Treaties, 2010).


As per subchapter 3.2.2, a great number of the Roma population refuses to register their ethnic identity in official censuses for fear of discrimination. This means that this Roma group is considered as stateless persons under EU law and must to be treated as third country nationals. The treatment of third country nationals is described in: The Treaty on the Functioning of the European Union, Part three ‘Union policies and internal actions’, Title V Area of freedom security and justice Chapter 2: policies on border checks, asylum and immigration, Articles 77 – 80 (European Basic Treaties, 2010). (See Appendix III). More specific: these Articles mention three types of third country nationals i.e. refugees, asylum seekers and illegal immigrants. Some Member States consider the Roma as refugees or asylum seekers since they have no residence permit. Other Member States consider the Roma as country nationals/national citizens and even this differs per Member State whether they are recognized as an ethnic minority. The reason, they are long-term residents or traditionally settled, called ‘autochthons’ (Policy Department Economic and Scientific Policy, 2008). In a number of Member States many Roma lack birth certificates or identity documents and are considered illegal immigrants (Policy Department Economic and Scientific Policy, 2008).
3.3.3. Are the Roma discriminated in their legal position? 

Various research reports concerning the Roma’s problems were published over the years. In general, the reports issued by the EU, decentralized EU institutions (the European Union agency for Fundamental Rights) and international institutions (the Council of Europe) concluded: there is a shameful lack concerning the legal position of the Roma in the EU. The Roma, whether they are citizens, displaced persons, travelers or migrants, suffer from widespread discrimination which feed the cycle of their disadvantage, exclusion, segregation and marginalization in the EU. In the Member States: hate speech, harassment and violence against Roma are common place, including alarming levels of violence and abuse by law enforcement officials. The main problems for the Roma are in the areas of: education, health, employment, housing, poverty, social- and political conditions (Policy Department Economic and Scientific Policy, 2008). As per subchapter 3.3.1, the most recent report published by The European Commission on April 7, 2010:  Roma in Europe: The Implementation of European Union Instruments and Policies for Roma Inclusion 2008-2010, concluded: “It must not be ignored that the developments in 2008 and 2009 have not yet changed significantly the concrete situation and living standards of Roma communities” (Commision Staff Working Document, 2010).  Although, the EU created many provisions which are adopted by the Member States to improve the standard of living for the Roma, reality shows negligence by the Roma to cooperate with these provisions in order to improve their standard of living in the areas of education, health, employment, housing, poverty, social- and political conditions’. This also implies the inclusion in the EU society in order to decrease their discrimination, racism and xenophobia matters (Commision Staff Working Document, 2010).
3.3.4. What legal sanctions are available at EU level to combat Roma discrimination and to improve the legal position of the Roma?  
As per chapter 3.1.2, the TFEU introduces the ordinary legislative procedure and describes equal power concerning legislation for both the Council and the European Parliament. This way also opens a greater role in the legislative process for individuals and Non Governmental Organizations by means of lobbying Members of the European Parliament who are closely associated with legislation. According to Zahn (2009) the TEU (Article 48) gives a provision that sets out the rights and duties, among others: the area of freedom, security and justice, the power to enforce the principle of subsidiarity (Article 5: TEU) and a critical look at the European Union legislation of the national parliaments from each Member State (P.15). Under the TFEU, the European Court of Justice has jurisdiction to hear cases on all matters that fall under the EU competence with the exception of the Common Foreign and Security Policy (Article 275 TFEU). According to Zahn (2009): “Individuals and Non Governmental Organizations may challenge a decision made by EU legislative institutions directly to the European Court of First Instance (Appendix III), being part of the European Court of Justice” (p. 15). The Treaty gives the EU a legal personality to fully access to the European Convention on Human Rights and the Council of Europe and makes the EU a global actor. Furthermore, this accession increased the level of fundamental rights protection in the EU and made the EU and its institutions accountable to the European Court of Human Rights (Zahn, 2009). However, concerning legal sanctions on what is available at EU level: The European Court of Justice is the only body that is available to take legal sanctions with regard to discrimination, racism and xenophobia matters (which also apply to the position of the Roma) at EU level. The EU legislative institutions, in particular the European Commission could take action and bring ‘a case to the European Court of Justice’ after hearing and researching the complaints of the Member States, individuals and Non Governmental Organizations (Zahn, 2009).
3.3.5. Example of a Roma case in the Member State: France 

As per subchapter 3.3.3, the reports on the Roma problems show that the Member States discriminate toward the Roma in their legal position. The discrimination is mainly in the following areas: education, health, employment, housing, and political participation. At the same time the poverty and social conditions also play a role. To give a better insight into the Roma problems in the Member States, the most current case will be given being the incident in France of this year (2010).         

Case: Roma problematic - France 

Many Roma moved to France after Bulgaria and Romania became Member States in 2007. The majority of the Roma are extremely poor and they often commit crimes in order to survive. The problems of the Roma became a very hot issue in France from late July to September of this year (2010) and brought the Roma problems in the spotlights.  Firstly, the occasion to the case will be explained, followed by the international impact.

	Case:  

A 22 year old ‘Roma immigrant’ who was a robbery suspect, passed two check points without stopping his car in the South of France. He almost ran over a French officer and by doing so he got killed by the police. His Roma community Members started a riot as they were convinced of a wrong full killing. In protest they attacked a police station, several local businesses, destroyed public property, hacked down trees and burned cars in the city Saint Aignan (Cherfils, 2010).


After the riots, the French President Sarkozy announced measures on July 21, 2010. The measures contained the dismantling of more than 300 illegal Roma camps and squats all over France, within three months and the Roma should return to ‘their home state’, (mainly Romania and Bulgaria) in case they failed the required documents. The French government promised to compensate the air flight and who wanted to return voluntarily could receive an extra compensation of 300 Euros for adults and 100 Euros for children (Fraser, 2010). France dismantled more than 51 illegal Roma camps and 1.230 Roma people returned to ‘their home state’ (Cherfils, 2010).The actions taken by the French government caused much commotion in both the EU and international level (in particular the Council of Europe and the United Nations). They all accused the French government of unfair treatment on the Roma and questioned discrimination, racism, xenophobia and freedom of movement within the Member States. The actions of the French government resulted in an intense media scrutiny and other Member States became concerned about the marginalization of the Roma (Fraser, 2010). The European Commission took a first step towards legal action against France. The EU legislative institutions (in particular the Commission) were undergoing discussions about the ruling of France’s deportations. It accused France of being in conflict with both The Charter of Fundamental Rights and the free movement of persons. France responded to this accusation that they had all the right to return the Roma to their state of origin (Traynor, 2010).
As already explained, the freedom of movement is one of the fundamental principles of the EU. The right to move and reside freely within the territory of the Member States is applicable to all EU citizens and in accordance with the TFEU. Member States are responsible for and entitled to take the measures to protect public policy and public security on their territory (Parliamentary Questions, 2010). The right to free movement is subject to the conditions and limitations laid down in Directive 2004/38/EC on the right of citizens of the EU and their family members to move and reside freely within the territory of the Member States (Parliamentary Questions, 2010). Directive 2004/38/EC, it is possible to remove a EU citizen who no longer meets the conditions attached to the right of residence or on grounds of public policy, public security or public health (Parliamentary Questions, 2010). In all cases, a decision to remove a EU citizen safeguards as provided for by the Directive must be respected. As guardian of the Treaties, the European Commission must ensure that full and effective implementation of safeguards will be followed by all Member States. Due to the international interest, French officials started to worry about the damage of the nation’s international image. At the end of September, President Sarkozy officially apologized and promised to follow the EU law (Traynor, 2010). Since this incident, developments in France let a detailed exchange between the European Commission concerning an application to the Directive 2004/38/EC. Furthermore, the EU is analyzing the situation of all other Member States under Directive 2004/38/EC to assess whether it will be necessary to initiate infringement proceedings in other cases (Parliamentary questions, 2010).
Chapter conclusion:

From this chapter can be concluded that the Roma problems increased drastically after Bulgaria and Romania became EU Member States in 2007. The publication on a number of conclusions from the General Affairs Council, in which stated that the Member States lacked efforts to include the Roma in their society resulted in measures and actions which were taken at EU level (2008)and had to be interpreted at Member States national level. The EU legislative institutions adopted the Resolution Act and a Directive which specifically aimed for improvements on the situation of the Roma. The European Commission tried to work together with international institutions, Non Governmental Organizations and the Member States and established activities to improve the Roma’s conditions. These activities are strategically very broad and they are supported by EU financial Funds. Despite progress was made at EU level since 2008, especially by the adoption of ‘the 10 principals of Roma Inclusion’ and the Europe 2020 Strategy (in 2009), reality shows that still a lot remains to be done to improve the Roma Inclusion in the EU society especially at Member State and local level. The reason, the Member States can interpret the EU law, in its own legal order, on how they want to implement EU law in their national legislation concerning the ‘area of freedom, security and justice’ (which also include racism and xenophobia matters). Besides, measures taken by the EU legislative institutions (secondary law) are mainly Directives. Therefore, this automatically implies that there are shortcomings in the EU primary law (the European Commission has through Treaty arrangements not enough power in this matter) and result in different national interpretations of existing Directives concerning the EU policy against racism and xenophobia with regard to the Roma. However, there exists a broad strategic framework for promoting the Roma inclusion at EU level. There can be stated that Member States have to make a stronger commitment to work closely together with the EU Institutions .(See European Commission Staff Working Document (2010) Roma in Europe: The Implementation of European Union Instruments and Policies for Roma Inclusion – Progress Report 2008-2010).
4.  Conclusions
In this chapter an answer will be given by the means of conclusions to the research question:

What is the state of affairs on the EU Policy against racism and xenophobia with regard to the Roma? 

It can be concluded that the EU has an unique character because it is the only Union in the world with a structure on economic and political cooperation and harmonization between 27 Member States in order to provide peace, prosperity and freedom for its 499.997 million citizens on a supranational level. The EU functions via a system of supranationalism and intergovernmentalism. After the Treaty of Lisbon came into force in 2009, a strengthening on the functioning of the EU was installed. The Treaty of Lisbon gave the EU a legal personality and opened doors to become an important actor at international level. By implementing the Charter of Fundamental Rights in the Primary law (The TEU and the TFEU), the EU took a great step forward to combat racism and xenophobia and other forms of discrimination. The EU also acceded to the European Convention on Human Rights and the Council of Europe. 

Progress was made in the EU primary law in order to combat racism, xenophobia and other forms of discrimination in the EU. However, it is a fact that the EU faces many difficulties concerning these aspects especially at Member State national level with regard to the Roma. The Roma problems in the Member States are very complex and are in the areas of education, health, employment, housing, poverty, social- and political conditions. Furthermore, the Member States face problems with the Roma because of the EU principal of ‘the right of free movement’ laid down in the EU law. It allows all EU citizens (including the Roma) to ‘move freely’ throughout the EU Member States. 

The General Affairs Council published a number of conclusions in 2007 that the Member States lacked efforts to include the Roma in their society. In 2008, measures and actions were taken at EU level which had to be interpreted at Member States national level. The EU legislative institutions adopted the Resolution Act and a Directive aiming for improvements on the situation of the Roma in EU. The European Commission cooperated with international institutions, Non Governmental Organizations and the Member States. The EU established a wide range of strategic activities to improve the Roma’s conditions which are supported by EU financial Funds.

In spite of the fact that at EU level a lot of progress was made since 2008, especially by the adoption of  ‘the 10 principals of Roma Inclusion’ and the Europe 2020 Strategy (2009), reality shows that still a lot remains to be done at Member State and local level to improve the Roma inclusion in the EU society. 

According to the EU law the Member States can interpret on how they want to implement the EU Law in its National Law in its own legal order concerning the ‘area of freedom, security and justice’ (which also include racism and xenophobia matters). Besides, the measures (secondary law) which are taken by the EU legislative institutions are mainly Directives. This implies shortcomings in the EU primary law. The European Commission has through Treaty arrangements not enough power in this matter to undertake appropriate action. 

These shortcomings result in different national interpretations of existing Directives in the secondary law concerning the EU policy against racism and xenophobia with regard to the Roma.  Although there exist a broad strategic framework for promoting Roma inclusion at European level (as per the above), it can be concluded that Member States have to make stronger commitments to work closely together with the EU institutions. 
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Appendix I

The Content of the EU policy ‘against racism and xenophobia’ under the Treaty of Lisbon

3.1.1 history of the EU

· [image: image7.png]I united States and Allies FRG - Federal Republic of Germany (West Germany)
I soviet Union and Allies. GDR - German Demacratic Republic (East Germany)
[ Other Communist Countries



Soviet Union

The Soviet Union abbreviated USSR

(see map) was a constitutionally
 socialist state between 1922 and 1991.

 After the fall of the Berlin Wall in 1989,

 The Soviet Union fell slowly apart. 

 The Soviet Union had a single party system

dominated by the Communist Party and they 

had a planned economy. The capital city was 

Moscow (De Koude Oorlog 1945 – 1989, n.d.).
· Cold War (1945-1989)

The Cold War was the tension between the two ‘super powers’ the USA and the Soviet Union, after the Second World War. The reason was the ideological difference between the two super powers with regard to the division of a state and society. The Soviet Union wanted to implement a communistic system and America wanted to implement a capitalistic system in Europe (De Koude Oorlog 1945 – 1989, n.d.).
· Truman Doctrine

“The Truman Doctrine was a policy set forth by the American President Truman on March 12, 1947 stating that the USA would support Greece and Turkey with economic and military aid to prevent their falling into the communism sphere of the Soviet Union” (Truman Doctrine, n.d.) 
· Marshall Plan

“The Marshall Plan (officially named the European Recovery Program, ERP) was the primary program, 1947–51, of the United States for rebuilding and creating a stronger economic foundation for the countries of Europe. The initiative was named after Secretary of State of the USA, Mr. Marshall” (Marshall plan, n.d.).

· Organization of Economic Cooperation and Development (OECD)

The official website from the OECD describes themselves as follows:

The OECD was established in 1947 to run the US-financed Marshall Plan for reconstruction of a continent ravaged by war. Nowadays, the OECD brings together the governments of countries committed to democracy and the market economy from around the world to: support sustainable economic growth, boost employment, raise living standards, maintain financial stability, assist other countries' economic development, contribute to growth in world trade, The OECD provides a setting where governments compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies 

(About OECD: history. n.d.).
 
· North Atlantic Treaty Organization (NATO)

The North Atlantic Treaty Organization (abbreviated NATO) is an intergovernmental military alliance based on the North Atlantic Treaty (signed on April, 4 1949). “NATO constitutes a system of collective defense whereby its member states agree to mutual defense in response to an attack by any external party. NATO its headquarters are in Brussels” (NATO, n.d.) 

· Intergovernmentalism, Supranationalism and Unanimity in the EU
According to Growland, Dunphy & Lythe (2006) intergovernmentalism, supranationalism and unanimity in the EU mean the following:

Intergovernmental institutions are those like the European Council and Council of Ministers composed of official representatives of the Member States – head of state or government, government ministers of member state civil servants. In theory the members of intergovernmental institutions pursue the preferences of member state governments that represent the interest of the individual member states in the European Union decision making process. In contrast, supranational institutions are composed of people appointed to serve and represent the collective ‘European’ interest, whether it is directly elected members of the European Parliament, judges appointed to work in the European Court of Justice, bankers appointed to make monetary policy in the ‘intergovernmental’ and ‘supranational’ may also oversee policies in the European Commission. The terms are used in the Council. Procedures that do not require member state governments to give up their right to veto unwanted decisions are often called intergovernmental procedures. Unanimity decision rules, which require agreement from all states are thus intergovernmental. In contrast ‘supranational’ decision rules’ such as qualified majority voting, are procedures where member states accept surrendering their veto, ostensibly in the interest of improving the ease and quality of EU decisions (p. 325). 
· Qualified Majority Voting

Qualified Majority Voting by a Decision in the Council of Ministers currently requires 255 out of 345 votes. The votes of the member states are weighted.   Furthermore, there is a simple majority which requires one more than half of the given votes. The absolute majority requires more than 50% of all members, irrespective of the number of those voting (Qualified majority voting, QMV, n.d.).
· Common Foreign and Security Policy (CFSP)

In parallel with its growing economic power, the EU has created its own foreign and security policy. This enables it to speak – and act – as one in world affairs. Regional conflicts in Europe and the fight against terrorism persuaded EU leaders to create formal instruments for both diplomacy and intervention. (Foreign and Security Policy, n.d.)
· Candidate Member States waiting approval


	Candidate Member States (blue colored in map):

·  Croatia

	· Former Yugoslav Republic of Macedonia

	· Iceland

	· Turkey


  (Member States of the EU: Candidate countries. n.d.)

· Constitutional Treaty

After ten new states from Central and Eastern Europe joined the EU in 2004, the majority of the Member States thought that it became time to establish a treaty on a European Constitution. This European Constitution (or Constitutional Treaty) was made in order to streamline democratic decision-making and management in the EU and its Member States. However, by holding a referendum in the EU Member States in 2005, the France and the Dutch citizens voted against a European Constitution. After that, a "period of reflection" took place. It is important to mention that the Treaty of Lisbon actually replaces the Constitutional Treaty since the Treaty of Lisbon contains many aspects from the Constitutional Treaty (The Treaty at a glance, n.d.).
3.1.2 EU legislative procedure

· European Central Bank (ECB)

“The ECB is the central bank for Europe's single currency, the euro. The ECB’s main task is to maintain the euro's purchasing power and thus price stability in the euro area. The euro area comprises the 16 European Union countries that have introduced the euro since 1999” (European Central Bank, n.d.)

· European Investbank (EIB)

“The EIB is the European Union's financing institution. Its shareholders are the 27 Member States of the Union, which have jointly subscribed its capital. The EIB's Board of Governors is composed of the Finance Ministers of these States. The EIB's role is to provide long-term finance in support of investment projects” (European Investment Bank: About the EIB, 2010).
3.1.3 Important Human Rights organizations and treaties with regard to the EU

· The European Convention of Human Rights

The Convention for the Protection of Human Rights and Fundamental Freedoms is also known as the European Convention on Human Rights (ECHR). The ECHR was the Council of Europe its first legal treaty to protect human rights, as well as the first international human rights treaty with enforceable mechanisms. It was inspired by the United Nations' Universal Declaration of Human Rights (1948). Only member states of the Council of Europe can become a party to the ECHR. The goal of the ECHR is to provide: maintenance and further realization of human rights and fundamental freedoms, which are the foundation of justice and peace in the world and are best maintained by an effective political democracy and  by a common understanding and observance of the human rights upon which they depend (The European Human Rights System, n.d.).
· United Nations

The United Nations (UN) is an international organization which  aims are to facilitate cooperation in: international law, international security, economic development, social progress, human rights, and achievement of world peace. After the Second World War in 1945, The UN was established in order to league states, to stop wars between countries, and to provide a platform for dialogue. It contains multiple subsidiary organizations to carry out its missions (UN at a glance, n.d)

· United Nations’ Universal Declaration of Human Rights.

The United Nations ‘Universal Declaration of Human Rights’ is described as follows:

The United Nations adopted the Universal Declaration of Human Rights in 1948, as a bulwark against oppression and discrimination. In the wake of a devastating world war, which had witnessed some of the most barbarous crimes in human history, the Universal Declaration marked the first time that the rights and freedoms of individuals were set forth in such detail. It also represented the first international recognition that human rights and fundamental freedoms are applicable to every person, everywhere. In this sense, the Universal Declaration was a landmark achievement in world history. Today, it continues to affect people's lives and inspire human rights activism and legislation all over the world (A United Nations Priority: Universal declaration of Human Rights., n.d.). 
· Council of Europe’s legal institutions: The Committee of Ministers, The Parliamentary Assembly, The European Court for Human Rights

The Committee of Ministers is the decision making body with regard to Council of Europe policy and approves its budget and program of activities. The committee of Ministers consists of the ministers of foreign affairs of each member state or their permanent diplomatic representatives in Strasbourg  (Council of Europe in Brief, how we work? n.d.)

The Parliamentary Assembly is the deliberative body and the driving force of the Council of Europe. The Assembly has initiated many international treaties, helping to create a Europe-wide system of legislation. Its members are appointed by the national parliaments of each member state (Council of Europe in Brief, how we work? n.d.)
The European Court of Human Rights is the permanent judicial body which guarantees all Europeans the rights safeguarded by the Treaty of The Convention for the Protection of Human Rights and Fundamental Freedoms (Council of Europe in Brief, how we work? n.d.)

· The Charter of Fundamental Rights of the European Union

According to the Book European Basic Treaties (2010), Chapter 3: The Charter of Fundamental Rights of the European Union (pages 155 – 157) is as follows:

Preamble
The peoples of Europe, in creating an ever closer union among them, are resolved to share a peaceful future based on common values. 

Conscious of its spiritual and moral heritage, the Union is founded on the indivisible, universal values of human dignity, freedom, equality and solidarity; it is based on the principles of democracy and the rule of law. It places the individual at the heart of its activities, by establishing the citizenship of the Union and by creating an area of freedom, security and justice. 

The Union contributes to the preservation and to the development of these common values while respecting the diversity of the cultures and traditions of the peoples of Europe as well as the national identities of the Member States and the organization of their public authorities at national, regional and local levels; it seeks to promote balanced and sustainable development and ensures free movement of persons, services, goods and capital, and the freedom of establishment. 

To this end, it is necessary to strengthen the protection of fundamental rights in the light of changes in society, social progress and scientific and technological developments by making those rights more visible in a Charter. 

This Charter reaffirms, with due regard for the powers and tasks of the Union and for the principle of subsidiarity, the rights as they result, in particular, from the constitutional traditions and international obligations common to the Member States, the European Convention for the Protection of Human Rights and Fundamental Freedoms, the Social Charters adopted by the Union and by the Council of Europe and the case-law of the Court of Justice of the European Union and of the European Court of Human Rights. In this context the Charter will be interpreted by the courts of the Union and the Member States with due regard to the explanations prepared under the authority of the Praesidium of the Convention which drafted the Charter and updated under the responsibility of the Praesidium of the European Convention. 

Enjoyment of these rights entails responsibilities and duties with regard to other persons, to the human community and to future generations. 

The Union therefore recognizes the rights, freedoms and principles set out hereafter.

TITLE I

DIGNITY
Article 1
Human dignity
Human dignity is inviolable. It must be respected and protected. 

Article 2
Right to life
1. Everyone has the right to life. 

2. No one shall be condemned to the death penalty, or executed. 

Article 3
Right to the integrity of the person
1. Everyone has the right to respect for his or her physical and mental integrity. 

2. In the fields of medicine and biology, the following must be respected in particular: 

(a) the free and informed consent of the person concerned, according to the procedures laid down by law; 

(b) the prohibition of eugenic practices, in particular those aiming at the selection of persons; 

(c) the prohibition on making the human body and its parts as such a source of financial gain; 

(d) the prohibition of the reproductive cloning of human beings. 

Article 4
Prohibition of torture and inhuman or degrading treatment or punishment
No one shall be subjected to torture or to inhuman or degrading treatment or punishment. 

Article 5
Prohibition of slavery and forced labor
1. No one shall be held in slavery or servitude. 

2. No one shall be required to perform forced or compulsory labor. 

3. Trafficking in human beings is prohibited.
TITLE II

FREEDOMS
Article 6
Right to liberty and security
Everyone has the right to liberty and security of person. 

Article 7
Respect for private and family life
Everyone has the right to respect for his or her private and family life, home and communications. 

Article 8
Protection of personal data
1. Everyone has the right to the protection of personal data concerning him or her. 

2. Such data must be processed fairly for specified purposes and on the basis of the consent of the person concerned or some other legitimate basis laid down by law. Everyone has the right of access to data which has been collected concerning him or her, and the right to have it rectified. 

3. Compliance with these rules shall be subject to control by an independent authority. 

Article 9
Right to marry and right to found a family
The right to marry and the right to found a family shall be guaranteed in accordance with the national laws governing the exercise of these rights. 

Article 10
Freedom of thought, conscience and religion
1. Everyone has the right to freedom of thought, conscience and religion. This right includes freedom to change religion or belief and freedom, either alone or in community with others and in public or in private, to manifest religion or belief, in worship, teaching, practice and observance. 

2. The right to conscientious objection is recognized, in accordance with the national laws governing the exercise of this right.

Article 11
Freedom of expression and information
1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. 

2. The freedom and pluralism of the media shall be respected. 

Article 12
Freedom of assembly and of association
1. Everyone has the right to freedom of peaceful assembly and to freedom of association at all levels, in particular in political, trade union and civic matters, which implies the right of everyone to form and to join trade unions for the protection of his or her interests. 

2. Political parties at Union level contribute to expressing the political will of the citizens of the Union. 

Article 13
Freedom of the arts and sciences
The arts and scientific research shall be free of constraint. Academic freedom shall be respected. 

Article 14
Right to education
1. Everyone has the right to education and to have access to vocational and continuing training. 

2. This right includes the possibility to receive free compulsory education. 

3. The freedom to found educational establishments with due respect for democratic principles and the right of parents to ensure the education and teaching of their children in conformity with their religious, philosophical and pedagogical convictions shall be respected, in accordance with the national laws governing the exercise of such freedom and right. 

Article 15
Freedom to choose an occupation and right to engage in work
1. Everyone has the right to engage in work and to pursue a freely chosen or accepted occupation. 

2. Every citizen of the Union has the freedom to seek employment, to work, to exercise the right of establishment and to provide services in any Member State. 

3. Nationals of third countries who are authorized to work in the territories of the Member States are entitled to working conditions equivalent to those of citizens of the Union.

Article 16
Freedom to conduct a business
The freedom to conduct a business in accordance with Union law and national laws and practices is recognized. 

Article 17
Right to property
1. Everyone has the right to own, use, dispose of and bequeath his or her lawfully acquired possessions. No one may be deprived of his or her possessions, except in the public interest and in the cases and under the conditions provided for by law, subject to fair compensation being paid in good time for their loss. The use of property may be regulated by law in so far as is necessary for the general interest. 

2. Intellectual property shall be protected. 

Article 18
Right to asylum
The right to asylum shall be guaranteed with due respect for the rules of the Geneva Convention of 28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and in accordance with the Treaty on European Union and the Treaty on the Functioning of the European Union (hereinafter referred to as ‘the Treaties’). 

Article 19
Protection in the event of removal, expulsion or extradition
1. Collective expulsions are prohibited. 

2. No one may be removed, expelled or extradited to a State where there is a serious risk that he or she would be subjected to the death penalty, torture or other inhuman or degrading treatment or punishment. 
TITLE III

EQUALITY
Article 20
Equality before the law
Everyone is equal before the law.

Article 21
Non-discrimination
1. Any discrimination based on any ground such as sex, race, color, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited. 

2. Within the scope of application of the Treaties and without prejudice to any of their specific provisions, any discrimination on grounds of nationality shall be prohibited. 

Article 22
Cultural, religious and linguistic diversity
The Union shall respect cultural, religious and linguistic diversity. 

Article 23
Equality between women and men
Equality between women and men must be ensured in all areas, including employment, work and pay. 

The principle of equality shall not prevent the maintenance or adoption of measures providing for specific advantages in favor of the under-represented sex. 
Article 24
The rights of the child
1. Children shall have the right to such protection and care as is necessary for their well-being. They may express their views freely. Such views shall be taken into consideration on matters which concern them in accordance with their age and maturity. 

2. In all actions relating to children, whether taken by public authorities or private institutions, the child's best interests must be a primary consideration. 

3. Every child shall have the right to maintain on a regular basis a personal relationship and direct contact with both his or her parents, unless that is contrary to his or her interests. 

Article 25
The rights of the elderly
The Union recognizes and respects the rights of the elderly to lead a life of dignity and independence and to participate in social and cultural life. 

Article 26
Integration of persons with disabilities
The Union recognizes and respects the right of persons with disabilities to benefit from measures designed to ensure their independence, social and occupational integration and participation in the life of the community. 
TITLE IV

SOLIDARITY
Article 27
Workers' right to information and consultation within the undertaking
Workers or their representatives must, at the appropriate levels, be guaranteed information and consultation in good time in the cases and under the conditions provided for by Union law and national laws and practices. 

Article 28
Right of collective bargaining and action
Workers and employers, or their respective organizations, have, in accordance with Union law and national laws and practices, the right to negotiate and conclude collective agreements at the appropriate levels and, in cases of conflicts of interest, to take collective action to defend their interests, including strike action. 

Article 29
Right of access to placement services
Everyone has the right of access to a free placement service. 

Article 30
Protection in the event of unjustified dismissal
Every worker has the right to protection against unjustified dismissal, in accordance with Union law and national laws and practices. 

Article 31
Fair and just working conditions
1. Every worker has the right to working conditions which respect his or her health, safety and dignity. 

2. Every worker has the right to limitation of maximum working hours, to daily and weekly rest periods and to an annual period of paid leave.

Article 32
Prohibition of child labor and protection of young people at work
The employment of children is prohibited. The minimum age of admission to employment may not be lower than the minimum school-leaving age, without prejudice to such rules as may be more favorable to young people and except for limited derogations. 

Young people admitted to work must have working conditions appropriate to their age and be protected against economic exploitation and any work likely to harm their safety, health or physical, mental, moral or social development or to interfere with their education. 

Article 33
Family and professional life
1. The family shall enjoy legal, economic and social protection. 

2. To reconcile family and professional life, everyone shall have the right to protection from dismissal for a reason connected with maternity and the right to paid maternity leave and to parental leave following the birth or adoption of a child. 

Article 34
Social security and social assistance
1. The Union recognizes and respects the entitlement to social security benefits and social services providing protection in cases such as maternity, illness, industrial accidents, dependency or old age, and in the case of loss of employment, in accordance with the rules laid down by Union law and national laws and practices. 

2. Everyone residing and moving legally within the European Union is entitled to social security benefits and social advantages in accordance with Union law and national laws and practices. 

3. In order to combat social exclusion and poverty, the Union recognizes and respects the right to social and housing assistance so as to ensure a decent existence for all those who lack sufficient resources, in accordance with the rules laid down by Union law and national laws and practices. 

Article 35
Health care
Everyone has the right of access to preventive health care and the right to benefit from medical treatment under the conditions established by national laws and practices. A high level of human health protection shall be ensured in the definition and implementation of all the Union's policies and activities.

Article 36
Access to services of general economic interest
The Union recognizes and respects access to services of general economic interest as provided for in national laws and practices, in accordance with the Treaties, in order to promote the social and territorial cohesion of the Union. 

Article 37
Environmental protection
A high level of environmental protection and the improvement of the quality of the environment must be integrated into the policies of the Union and ensured in accordance with the principle of sustainable development. 

Article 38
Consumer protection
Union policies shall ensure a high level of consumer protection. 

TITLE V

CITIZENS' RIGHTS
Article 39
Right to vote and to stand as a candidate at elections to the European Parliament
1. Every citizen of the Union has the right to vote and to stand as a candidate at elections to the European Parliament in the Member State, in which he or she resides, under the same conditions as nationals of that State. 

2. Members of the European Parliament shall be elected by direct universal suffrage in a free and secret ballot. 

Article 40
Right to vote and to stand as a candidate at municipal elections
Every citizen of the Union has the right to vote and to stand as a candidate at municipal elections in the Member State in which he or she resides under the same conditions as nationals of that State. 

Article 41
Right to good administration
1. Every person has the right to have his or her affairs handled impartially, fairly and within a reasonable time by the institutions, bodies, offices and agencies of the Union.

 2. This right includes: 

(a) the right of every person to be heard, before any individual measure which would affect him or her adversely is taken; 

(b) the right of every person to have access to his or her file, while respecting the legitimate interests of confidentiality and of professional and business secrecy; 

(c) the obligation of the administration to give reasons for its decisions. 

3. Every person has the right to have the Union make good any damage caused by its institutions or by its servants in the performance of their duties, in accordance with the general principles common to the laws of the Member States. 

4. Every person may write to the institutions of the Union in one of the languages of the Treaties and must have an answer in the same language. 

Article 42
Right of access to documents
Any citizen of the Union, and any natural or legal person residing or having its registered office in a Member State, has a right of access to documents of the institutions, bodies, offices and agencies of the Union, whatever their medium. 
Article 43
European Ombudsman
Any citizen of the Union and any natural or legal person residing or having its registered office in a Member State has the right to refer to the European Ombudsman cases of maladministration in the activities of the institutions, bodies, offices or agencies of the Union, with the exception of the Court of Justice of the European Union acting in its judicial role. 

Article 44
Right to petition
Any citizen of the Union and any natural or legal person residing or having its registered office in a Member State has the right to petition the European Parliament. 

Article 45
Freedom of movement and of residence
1. Every citizen of the Union has the right to move and reside freely within the territory of the Member States. 

2. Freedom of movement and residence may be granted, in accordance with the Treaties, to nationals of third countries legally resident in the territory of a Member State.

Article 46
Diplomatic and consular protection
Every citizen of the Union shall, in the territory of a third country in which the Member State of which he or she is a national is not represented, be entitled to protection by the diplomatic or consular authorities of any Member State, on the same conditions as the nationals of that Member State. 

TITLE VI

JUSTICE

Article 47
Right to an effective remedy and to a fair trial
Everyone whose rights and freedoms guaranteed by the law of the Union are violated has the right to an effective remedy before a tribunal in compliance with the conditions laid down in this Article. 

Everyone is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal previously established by law. Everyone shall have the possibility of being advised, defended and represented. 

Legal aid shall be made available to those who lack sufficient resources in so far as such aid is necessary to ensure effective access to justice. 

Article 48
Presumption of innocence and right of defense
1. Everyone who has been charged shall be presumed innocent until proved guilty according to law. 

2. Respect for the rights of the defense of anyone who has been charged shall be guaranteed. 

Article 49
Principles of legality and proportionality of criminal offences and penalties
1. No one shall be held guilty of any criminal offence on account of any act or omission which did not constitute a criminal offence under national law or international law at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the criminal offence was committed. If, subsequent to the commission of a criminal offence, the law provides for a lighter penalty, that penalty shall be applicable. 

2. This Article shall not prejudice the trial and punishment of any person for any act or omission which, at the time when it was committed, was criminal according to the general principles recognized by the community of nations. 

3. The severity of penalties must not be disproportionate to the criminal offence.

Article 50
Right not to be tried or punished twice in criminal proceedings for the same criminal offence
No one shall be liable to be tried or punished again in criminal proceedings for an offence for which he or she has already been finally acquitted or convicted within the Union in accordance with the law. 

TITLE VII

GENERAL PROVISIONS GOVERNING THE INTERPRETATION AND APPLICATION OF THE CHARTER
Article 51
Field of application
1. The provisions of this Charter are addressed to the institutions, bodies, offices and agencies of the Union with due regard for the principle of subsidiary and to the Member States only when they are implementing Union law. They shall therefore respect the rights, observe the principles and promote the application thereof in accordance with their respective powers and respecting the limits of the powers of the Union as conferred on it in the Treaties. 

2. The Charter does not extend the field of application of Union law beyond the powers of the Union or establish any new power or task for the Union, or modify powers and tasks as defined in the Treaties. 
Article 52
Scope and interpretation of rights and principles
1. Any limitation on the exercise of the rights and freedoms recognized by this Charter must be provided for by law and respect the essence of those rights and freedoms. Subject to the principle of proportionality, limitations may be made only if they are necessary and genuinely meet objectives of general interest recognized by the Union or the need to protect the rights and freedoms of others. 

2. Rights recognized by this Charter for which provision is made in the Treaties shall be exercised under the conditions and within the limits defined by those Treaties. 

3. In so far as this Charter contains rights which correspond to rights guaranteed by the Convention for the Protection of Human Rights and Fundamental Freedoms, the meaning and scope of those rights shall be the same as those laid down by the said Convention. This provision shall not prevent Union law providing more extensive protection. 

4. In so far as this Charter recognizes fundamental rights as they result from the constitutional traditions common to the Member States, those rights shall be interpreted in harmony with those traditions.

 5. The provisions of this Charter which contain principles may be implemented by legislative and executive acts taken by institutions, bodies, offices and agencies of the Union, and by acts of Member States when they are implementing Union law, in the exercise of their respective powers. They shall be judicially cognizable only in the interpretation of such acts and in the ruling on their legality. 

6. Full account shall be taken of national laws and practices as specified in this Charter. 

7. The explanations drawn up as a way of providing guidance in the interpretation of this Charter shall be given due regard by the courts of the Union and of the Member States. 

Article 53
Level of protection
Nothing in this Charter shall be interpreted as restricting or adversely affecting human rights and fundamental freedoms as recognized, in their respective fields of application, by Union law and international law and by international agreements to which the Union or all the Member States are party, including the European Convention for the Protection of Human Rights and Fundamental Freedoms, and by the Member States' constitutions. 

Article 54
Prohibition of abuse of rights
Nothing in this Charter shall be interpreted as implying any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms recognized in this Charter or at their limitation to a greater extent than is provided for herein. 

The European Parliament, the Council and the Commission solemnly proclaim the following text as the Charter of Fundamental Rights of the European Union. 
(European Basic Treaties, 2010)
3.1.4 What is mentioned in the Treaty of Lisbon concerning anti racism and xenophobia?    

· Here can be found: the complete preamble and Article numbers from both the TEU and TFEU which is explained in chapter subchapter 3.1.4 of Chapter 3: Results 

· Preamble of the Treaty of Lisbon

Following the consilium.europa.eu Web site the Preamble from the Treaty of Lisbon is as follows: 

PREAMBLE

1) The preamble shall be amended as follows:

(a) the following text shall be inserted as the second recital:

"DRAWING INSPIRATION from the cultural, religious and humanist inheritance of Europe, from which have developed the universal values of the inviolable and inalienable rights of the human person, freedom, democracy, equality and the rule of law,";

(b) In the seventh, which shall become the eighth, recital, the words "of this Treaty" shall be replaced by "of this Treaty and of the Treaty on the Functioning of the European Union,";

(c) In the eleventh, which shall become the twelfth, recital, the words "of this Treaty" shall be replaced by "of this Treaty and of the Treaty on the Functioning of the European Union,". 
(Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the European Community, 2007)

· Treaty on the European Union (TEU)

According to the book European Basic Treaties (2010), Chapter 1: Treaty on the European Union the Articles: 2, 3, 6, 7 and 29 are as follows:  

Article 2
The Union is founded on the values of respect for human dignity, freedom, democracy, equality, the rule of law and respect for human rights, including the rights of persons belonging to minorities. These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.

Article 3
(ex Article 2 TEU)

1. The Union’s aim is to promote peace, its values and the well-being of its peoples. 

2. The Union shall offer its citizens an area of freedom, security and justice without internal frontiers, in which the free movement of persons is ensured in conjunction with appropriate measures with respect to external border controls, asylum, immigration and the prevention and combating of crime. 

3. The Union shall establish an internal market. It shall work for the sustainable development of Europe based on balanced economic growth and price stability, a highly competitive social market economy, aiming at full employment and social progress, and a high level of protection and improvement of the quality of the environment. It shall promote scientific and technological advance. 

It shall combat social exclusion and discrimination, and shall promote social justice and protection, equality between women and men, solidarity between generations and protection of the rights of the child. 

It shall promote economic, social and territorial cohesion, and solidarity among Member States. 

It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe’s cultural heritage is safeguarded and enhanced. 

4. The Union shall establish an economic and monetary union whose currency is the euro. 

5. In its relations with the wider world, the Union shall uphold and promote its values and interests and contribute to the protection of its citizens. It shall contribute to peace, security, the sustainable development of the Earth, solidarity and mutual respect among peoples, free and fair trade, eradication of poverty and the protection of human rights, in particular the rights of the child, as well as to the strict observance and the development of international law, including respect for the principles of the United Nations Charter. 

6. The Union shall pursue its objectives by appropriate means commensurate with the competences which are conferred upon it in the Treaties. 

Article 6
(ex Article 6 TEU)

1. The Union recognizes the rights, freedoms and principles set out in the Charter of Fundamental Rights of the European Union of 7 December 2000, as adapted at Strasbourg, on 12 December 2007, which shall have the same legal value as the Treaties. 

The provisions of the Charter shall not extend in any way the competences of the Union as defined in the Treaties. 

The rights, freedoms and principles in the Charter shall be interpreted in accordance with the general provisions in Title VII of the Charter governing its interpretation and application and with due regard to the explanations referred to in the Charter, that set out the sources of those provisions. 

2. The Union shall accede to the European Convention for the Protection of Human Rights and Fundamental Freedoms. Such accession shall not affect the Union’s competences as defined in the Treaties.

3. Fundamental rights, as guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms and as they result from the constitutional traditions common to the Member States, shall constitute general principles of the Union’s law. 

Article 7
(ex Article 7 TEU)

1. On a reasoned proposal by one third of the Member States, by the European Parliament or by the European Commission, the Council, acting by a majority of four fifths of its members after obtaining the consent of the European Parliament, may determine that there is a clear risk of a serious breach by a Member State of the values referred to in Article 2. Before making such a determination, the Council shall hear the Member State in question and may address recommendations to it, acting in accordance with the same procedure. The Council shall regularly verify that the grounds on which such a determination was made continue to apply. 

2. The European Council, acting by unanimity on a proposal by one third of the Member States or by the Commission and after obtaining the consent of the European Parliament, may determine the existence of a serious and persistent breach by a Member State of the values referred to in Article 2, after inviting the Member State in question to submit its observations. 

3. Where a determination under paragraph 2 has been made, the Council, acting by a qualified majority, may decide to suspend certain of the rights deriving from the application of the Treaties to the Member State in question, including the voting rights of the representative of the government of that Member State in the Council. In doing so, the Council shall take into account the possible consequences of such a suspension on the rights and obligations of natural and legal persons. The obligations of the Member State in question under this Treaty shall in any case continue to be binding on that State. 

4. The Council, acting by a qualified majority, may decide subsequently to vary or revoke measures taken under paragraph 3 in response to changes in the situation which led to their being imposed. 

5. The voting arrangements applying to the European Parliament, the European Council and the Council for the purposes of this Article are laid down in Article 354 of the Treaty on the Functioning of the European Union.

Article 29
(ex Article 15 TEU)

The Council shall adopt decisions which shall define the approach of the Union to a particular matter of a geographical or thematic nature. Member States shall ensure that their national policies conform to the Union positions.

(European Basic Treaties, 2010)

· Treaty on the Functioning of the European Union (TFEU)

According to the book European Basic Treaties (2010), Chapter 2: Treaty on the Functioning of the European Union the Articles: 8, 10, Part 2 Non Citizenship of the Union (Article. 18 -25),  67 and 79  are as follows:  

Article 8
(ex Article 3(2) TEC) ( 1 )

In all its activities, the Union shall aim to eliminate inequalities, and to promote equality, between men and women.

Article 10
In defining and implementing its policies and activities, the Union shall aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation

PART TWO

NON-DISCRIMINATION AND CITIZENSHIP OF THE UNION
Article 18
(ex Article 12 TEC)

Within the scope of application of the Treaties, and without prejudice to any special provisions contained therein, any discrimination on grounds of nationality shall be prohibited. 

The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may adopt rules designed to prohibit such discrimination. 

Article 19
(ex Article 13 TEC)

1. Without prejudice to the other provisions of the Treaties and within the limits of the powers conferred by them upon the Union, the Council, acting unanimously in accordance with a special legislative procedure and after obtaining the consent of the European Parliament, may take appropriate action to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation. 

2. By way of derogation from paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may adopt the basic principles of Union incentive measures, excluding any harmonization of the laws and regulations of the Member States, to support action taken by the Member States in order to contribute to the achievement of the objectives referred to in paragraph 1. 

Article 20
(ex Article 17 TEC)

1. Citizenship of the Union is hereby established. Every person holding the nationality of a Member State shall be a citizen of the Union. Citizenship of the Union shall be additional to and not replace national citizenship. 

2. Citizens of the Union shall enjoy the rights and be subject to the duties provided for in the Treaties. They shall have, inter alia: 

(a) the right to move and reside freely within the territory of the Member States; 

(b) the right to vote and to stand as candidates in elections to the European Parliament and in municipal elections in their Member State of residence, under the same conditions as nationals of that State

(c) the right to enjoy, in the territory of a third country in which the Member State of which they are nationals is not represented, the protection of the diplomatic and consular authorities of any Member State on the same conditions as the nationals of that State; 

(d) the right to petition the European Parliament, to apply to the European Ombudsman, and to address the institutions and advisory bodies of the Union in any of the Treaty languages and to obtain a reply in the same language. 

These rights shall be exercised in accordance with the conditions and limits defined by the Treaties and by the measures adopted there under. 

Article 21
(ex Article 18 TEC)

1. Every citizen of the Union shall have the right to move and reside freely within the territory of the Member States, subject to the limitations and conditions laid down in the Treaties and by the measures adopted to give them effect. 

2. If action by the Union should prove necessary to attain this objective and the Treaties have not provided the necessary powers, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may adopt provisions with a view to facilitating the exercise of the rights referred to in paragraph 1. 

3. For the same purposes as those referred to in paragraph 1 and if the Treaties have not provided the necessary powers, the Council, acting in accordance with a special legislative procedure, may adopt measures concerning social security or social protection. The Council shall act unanimously after consulting the European Parliament. 

Article 22
(ex Article 19 TEC)

1. Every citizen of the Union residing in a Member State of which he is not a national shall have the right to vote and to stand as a candidate at municipal elections in the Member State in which he resides, under the same conditions as nationals of that State. This right shall be exercised subject to detailed arrangements adopted by the Council, acting unanimously in accordance with a special legislative procedure and after consulting the European Parliament; these arrangements may provide for derogations where warranted by problems specific to a Member State. 

2. Without prejudice to Article 223(1) and to the provisions adopted for its implementation, every citizen of the Union residing in a Member State of which he is not a national shall have the right to vote and to stand as a candidate in elections to the European Parliament in the Member State in which he resides, under the same conditions as nationals of that State. This right shall be exercised subject to detailed arrangements adopted by the Council, acting unanimously in accordance with a special legislative procedure and after consulting the European Parliament; these arrangements may provide for derogations where warranted by problems specific to a Member State.

Article 23
(ex Article 20 TEC)

Every citizen of the Union shall, in the territory of a third country in which the Member State of which he is a national is not represented, be entitled to protection by the diplomatic or consular authorities of any Member State, on the same conditions as the nationals of that State. Member States shall adopt the necessary provisions and start the international negotiations required to secure this protection. 

The Council, acting in accordance with a special legislative procedure and after consulting the European Parliament, may adopt directives establishing the coordination and cooperation measures necessary to facilitate such protection. 

Article 24
(ex Article 21 TEC)

The European Parliament and the Council, acting by means of regulations in accordance with the ordinary legislative procedure, shall adopt the provisions for the procedures and conditions required for a citizens’ initiative within the meaning of Article 11 of the Treaty on European Union, including the minimum number of Member States from which such citizens must come. 

Every citizen of the Union shall have the right to petition the European Parliament in accordance with Article 227. 

Every citizen of the Union may apply to the Ombudsman established in accordance with Article 228. 

Every citizen of the Union may write to any of the institutions or bodies referred to in this Article or in Article 13 of the Treaty on European Union in one of the languages mentioned in Article 55(1) of the Treaty on European Union and have an answer in the same language. 

Article 25
(ex Article 22 TEC)

The Commission shall report to the European Parliament, to the Council and to the Economic and Social Committee every three years on the application of the provisions of this Part. This report shall take account of the development of the Union. 

On this basis, and without prejudice to the other provisions of the Treaties, the Council, acting unanimously in accordance with a special legislative procedure and after obtaining the consent of the European Parliament, may adopt provisions to strengthen or to add to the rights listed in Article 20(2). These provisions shall enter into force after their approval by the Member States in accordance with their respective constitutional requirements.
Article 67

TEC and ex Article 29 TEU)

1. The Union shall constitute an area of freedom, security and justice with respect for fundamental rights and the different legal systems and traditions of the Member States. 

2. It shall ensure the absence of internal border controls for persons and shall frame a common policy on asylum, immigration and external border control, based on solidarity between Member States, which is fair towards third-country nationals. For the purpose of this Title, stateless persons shall be treated as third-country nationals. 

3. The Union shall endeavor to ensure a high level of security through measures to prevent and combat crime, racism and xenophobia, and through measures for coordination and cooperation between police and judicial authorities and other competent authorities, as well as through the mutual recognition of judgments in criminal matters and, if necessary, through the approximation of criminal laws. 

4. The Union shall facilitate access to justice, in particular through the principle of mutual recognition of judicial and extrajudicial decisions in civil matters.

Article 79
(ex Article 63, points 3 and 4, TEC)

1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the efficient management of migration flows, fair treatment of third-country nationals residing legally in Member States, and the prevention of, and enhanced measures to combat, illegal immigration and trafficking in human beings. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt measures in the following areas: 

(a) the conditions of entry and residence, and standards on the issue by Member States of long-term visas and residence permits, including those for the purpose of family reunification; 

(b) the definition of the rights of third-country nationals residing legally in a Member State, including the conditions governing freedom of movement and of residence in other Member States; 

(c) illegal immigration and unauthorized residence, including removal and repatriation of persons residing without authorization; 

(d) combating trafficking in persons, in particular women and children. 

3. The Union may conclude agreements with third countries for the readmission to their countries of origin or provenance of third-country nationals who do not or who no longer fulfill the conditions for entry, presence or residence in the territory of one of the Member States.

4. The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may establish measures to provide incentives and support for the action of Member States with a view to promoting the integration of third-country nationals residing legally in their territories, excluding any harmonization of the laws and regulations of the Member States. 

5. This Article shall not affect the right of Member States to determine volumes of admission of third-country nationals coming from third countries to their territory in order to seek work, whether employed or self-employed.

(European Basic Treaties, 2010)

· The European Union Agency for Fundamental Rights (FRA)

FRA’s precursor is the (successful) European Monitoring Centre on Racism and Xenophobia (EUMC). FRA is the advisory agency for the European Union legislative institutions and has the task to collect and to analyze data on racism, xenophobia and the related intolerances by the Member States and whether they maintain the Charter of Fundamental Rights of the European Union. At international level, FRA works closely with the Council of Europe (‘the Agreement’ Regulation 168/2007), the Organization for Security and Cooperation in Europe (OSCE), the Office for Democratic Institutions and Human Rights (ODIHR), the High Commissioner on National Minorities (HCNM), the United Nations (UN), in particular with the Office of the High Commissioner for Human Rights, the United Nations refugee agency (UNHCR) and the United Nations Education, Scientific and Cultural Organization (UNESCO) (About the FRA: Networking and Cooperation, 2010).

Appendix II: The Roma and the EU

3. 2.1 Who are the Roma?

· Ottoman Empire

The Ottoman Empire was an empire that lasted from 1299 to 1923. At the height of its power, in the sixteenth and seventeenth centuries, the empire spanned three continents, controlling much of Southeastern Europe, Western Asia and North Africa. The empire was at the center of interactions between the Eastern and Western worlds for six centuries. With Constantinople as its capital city, and vast control of lands around the eastern Mediterranean during the reign of Suleiman the Magnificent (ruled 1520 to 1566), the Ottoman Empire was, in many respects, an Islamic successor to the Eastern Roman (Byzantine) Empire (The Ottoman Empire, n.d.)

· Habsburgs Empire 

The Habsburg Monarchy (or Habsburg Empire) covered the territories ruled by the junior Austrian branch of the House of Habsburg (from 1278 to 1780) and then by the successor House of Habsburg-Lorraine (from 1780), between 1526 and 1867/1918. The Imperial capital was Vienna, except from 1583 to 1611, when it was moved to Prague. The monarchy from 1804 to 1867 is usually referred to as the "Austrian Empire" and from 1867 to 1918 as "Austria-Hungary" (Habsburg Monarchy, n.d.). 

    3.2.3  Problems
· (Democratic) transition period

The transition period was a ‘changing’ period to a ‘new democratic and capitalistic system’ for the former Soviet Union countries (i.e. the Central and Eastern European Countries). With regard to the European Union it is ‘a period of change’ in reaching a higher cooperation level between the EU Member States, the functioning of the EU bodies and ‘the decision making procedure’ (Ringold, Orenstein & Wilkens, 2005, pp. 9-10).
Appendix III: The current situation in the EU Member States with regards to the Roma 

3.3.1 The Development of EU policy against racism and xenophobia with regard to the Roma 

· General Affairs Council

“The General Affairs Council is a configuration of the Council of the European Union and meets once a month. Meetings bring together the Foreign Ministers of the Member States. Ministers responsible for European Affairs also participate depending on the items on agenda” (General Affairs Council, n.d.) 
· Resolution Act 

According to the europarl.europa.eu Web site the European Strategy on the Roma (or Resolution Act, 2008) is as follows:

	 European Parliament resolution on a European strategy on the Roma
	 
	B6‑0051/08


	The European Parliament,

–  having regard to Article 13 of the EC Treaty, which enables the European Community to take appropriate action to combat discrimination based on racial or ethnic origin,

–  having to its resolution of 27 January 2005 on the Holocaust, anti-semitism and racism,

–  having regard to its resolution of 28 April 2005 on the situation of the Roma in the European Union,

–  having regard to its resolution of 1 June 2006 on the situation of Roma women in the European Union,

–  having regard to its resolution of 15 November 2007 on application of Directive 2004/38/EC on the right of EU citizens and their family members to move and reside freely within the territory of the Member States,

–  having regard to its legislative resolution of 29 November 2007 on the proposal for a Council Framework Decision on combating certain forms and expressions of racism and xenophobia by means of criminal law,

–  having regard to Articles 6, 7, and 29 of the Treaty on European Union and to Article 13 of the EC Treaty, which commit the EU and its Member States to upholding human rights and fundamental freedoms and provide legal instruments to fight racism, xenophobia and discrimination, to the European Charter of Fundamental Rights, and to the statute of the Agency for Fundamental Rights,

–   having regard to Directives 2000/43/EC implementing the principle of equal treatment between persons irrespective of racial or ethnic origin and 2000/78/EC establishing a general framework for equal treatment in employment and occupation, as well as to the framework decision on combating racism and xenophobia,

–  having regard to the Report on Racism and Xenophobia in the Member States of the EU in 2007, published by the Agency for Fundamental Rights,

–  having regard to the recent ruling by the Grand Chamber of the European Court of Human Rights in the matter of D.H. and Others v. the Czech Republic,

–  having regard to the establishment in recent years of a Decade of Roma Inclusion and a Roma Education Fund, with a view to increasing the efficacy of policy and funding concerning Roma, and currently focused on a number of European states, including a number of EU Member States, candidate countries and other countries in which the Union institutions have a very significant presence,

–   having regard to Rule 108(15) of its Rules of Procedure,

A.   whereas the eight to twelve million Roma living in the European Union suffer racial discrimination and in many cases are subject to severe structural discrimination, poverty and social exclusion, as well as multiple discrimination on the basis of gender, age, disability and sexual orientation,

B.   recognizing the lack of progress made in combating racial discrimination against the Roma and in defending their rights to education, employment, health and housing in both Member States and candidate countries,

C.   deploring the fact that Romani citizens of the European Union frequently face racial discrimination in the exercise of their fundamental rights as EU citizens to free movement and establishment,

D.   whereas segregation in education continues to be tolerated across EU Member States; recognizing that such discrimination in access to quality education is persistently affecting the ability of Romani children to develop and enjoy their rights to educational development, 

E.   whereas Roma are still subject to discrimination in the employment sector,

F.   whereas there exist, on a wide scale, substandard and unsanitary housing and evidence of growing trends in forced eviction, with Roma regularly being denied the right to alternative housing,

G.   whereas the EU offers a variety of mechanisms and tools that can be used to improve the access of Roma to quality education, employment, housing and health, in particular social inclusion, regional and employment policies,

H.   recognizing that the social inclusion of Romani communities is still a goal to be achieved and that EU instruments need to be used to achieve effective and visible change in this area,

I.   recognizing the need to ensure effective Roma participation in political life, particularly as regards decisions which affect the lives and well-being of Roma communities,

J.   taking note in particular of the extreme situation of many Romani individuals and communities in the new Member States, as well as the acute vulnerability of Romani migrants from the new Member States,

1.   Welcomes the conclusion of the European Council of 14 December 2007, which ‘conscious of the very specific situation faced by the Roma across the Union, invites Member States and the Union to use all means to improve their inclusion’ and ‘invites the Commission to examine existing policies and instruments and to report to the Council on progress achieved before the end of June 2008’; 

2.  Condemns utterly and without equivocation all the forms of racism and discrimination faced by the Roma and others regarded as ‘Gypsies’; 

3.   Urges the new European Union Agency for Fundamental Rights to place Roma inclusion and combating racism and racial discrimination against Roma among its highest priorities in its program of work;

A comprehensive approach
4.   Reaffirms the important role of the EU in fighting discrimination against the Roma, which is often structural and therefore requires a comprehensive approach at EU level, while acknowledging that the primary investment of political will, time and resources in the protection, promotion and empowerment of Roma is the responsibility of national governments of Member States; 

5.   Urges the European Commission to develop a European framework strategy on Roma inclusion aimed at providing policy coherence at EU level as regards the social inclusion of Roma; notes that a European framework strategy on Roma inclusion should: 

   

-

prioritize the inclusion of Roma through the EU's social inclusion and employment policy and through the relevant structural funds by supporting sustainable EU and national programs seeking to defend Roma's rights to education, employment, health and housing in both Member States and candidate countries,

   

-

contribute to combating structural and institutional discrimination in the areas of education, employment, access to health services and housing; advance positive actions as an important tool in reversing entrenched disadvantages,

   

-

aim to combat anti-Gypsism by integrating it thematically in EU-level anti-racism campaigns and initiatives, 

   

-

establish monitoring mechanisms to evaluate programs in the area of social inclusion and employment; set benchmarks and indicators and provide the necessary support for research and evaluation of programs implemented,

   

-

ensure a holistic approach to Roma issues and bring EU policy aimed at Roma inclusion into line with existing intergovernmental initiatives such as the Decade of Roma Inclusion and the OSCE and Council of Europe strategies for the improvement of the situation of Roma; 

6.  Calls on the European Commission to establish a Roma unit or similarly empowered body to coordinate implementation of a European framework strategy on Roma inclusion, facilitate cooperation between the Member States, coordinate joint actions between Member States and ensure mainstreaming of Roma issues throughout all relevant bodies;

7.   Calls on the European Commission to develop a proposal for the establishment of a Community action plan for Roma inclusion with the task of providing financial support for realizing the objective of a European framework strategy on Roma inclusion; 

8.   Calls on Member States to create national Roma integration strategies, where these do not yet exist, and to ensure that an adequate institutional framework and funds are provided with a view to their successful implementation; 

Education
9.   Urges the Commission to examine opportunities to strengthen anti-discrimination legislation in the area of education, focusing on desegregation, and to report on its findings to Parliament within one year following adoption of this resolution;

10.   Reiterates that equal access to quality education should be a priority under a European strategy on the Roma; urges the Commission to redouble its efforts to fund and support actions in the Member States which aim to integrate Romani children into mainstream education from early age; urges the Commission to support programs fostering positive action for Roma in the fields of secondary and higher education; urges the Commission to support other programs providing positive and successful models of desegregation; urges the Commission to establish particular funds to support (i) the pre-school education of Roma, (ii) desegregation of Romani classrooms/institutions in elementary education, (iii) monitoring and reforming the practice of illegal treatment of Romani children in institutions for the mentally disabled, (iv) education in the Romani language, (v) access by Romani youth to higher education, (vi) university support for Roma and (vii) the inclusion of sufficient information in Holocaust education programming about the persecution of Roma during World War II;

11.   Urges the Member States to priorities (i) funding for pre-school education of Roma, (ii) desegregation of Romani students so as to move them into mainstream education, (iii) monitoring and reforming the illegal treatment of the mentally disabled, (iv) actions to encourage the education of all children in Romani language, history and culture and the positive contributions Roma have made to European societies, and (v) financial support for Romani students in secondary, tertiary and university education with the help of a tutorial system if needed; 

Employment
12.   Urges the Commission to support the integration of Roma in the labor market through measures including financial support for training and retraining, measures to foster positive action on the labor market, rigorous enforcement of anti-discrimination laws in the field of employment, and measures to promote the self-employment of Roma and small Romani businesses;

13.   Urges the Member States to (i) continuously develop legal and other instruments to combat racial discrimination on the labor market, as well as to ensure that measures taken by employers to foster diversity are promoted, (ii) provide financial support with a view to promoting independent anti-discrimination agencies, (iii) build on positive examples existing in some Member States to ensure that the staff of large- and medium-sized employers adequately reflect the ethnic diversity of the community, and (iv) take measures to support small Romani businesses and to develop the capacity of Roma to undertake entrepreneurial activities;

Health care
14.   Calls on the Council, Commission and Member States to support systemic national programs aimed at improving the health situation of the Romani communities; 

15.   Urges all Members States to end and adequately remedy without delay (i) the systemic exclusion of certain Romani communities from health care, including but not limited to communities in isolated geographic areas and (ii) extreme human rights abuses in the health care system, where these have taken place or are taking place, including racial segregation in health facilities and coercive sterilization of Romani women; 

Housing
16.   Urges the Commission to build on existing positive models to (i) support programmes aimed at ending Romani slums, in those Member States where they exist, and (ii) support other programs providing positive and successful models of housing for Roma, including Romani migrants;

17.   Urges the Member States to (i) adopt and implement slum upgrade policies, (ii) rigorously enforce anti-discrimination law in the field of housing, (iii) develop positive statutory obligations to end homelessness, based on positive models existing in some Member States, (iv) take all relevant action against racial segregation in the field of housing, and (v) redouble efforts to end the erosion of housing rights standards in the Union;

18.  Calls on Member States to involve the Roma community at grassroots level with a view to empowering the Romani people to fully benefit from the incentives provided by the EU, whether in the field of education, employment or civic participation, given that successful integration involves a bottom-up approach and joint responsibilities;

 19.   Urges the Commission and Council to make use of existing initiatives such as the Decade of Roma Inclusion and the Roma Education Fund to heighten the efficacy of its efforts in this area;

20.   Instructs its President to forward this resolution to the Council, the Commission, the governments of the Member States and the Council of Europe.

(Motion for a resolution, 2008)
	
	


· The European Structural Funds

According to the Wikipedia Free Encyclopedia (n.d.) the: 

European Structural Funds are funds allocated by the EU as part of its regional policy. They aim to reduce regional disparities in terms of income, wealth and opportunities. Europe's poorer regions receive most of the support, but all European regions are eligible for funding under the policy's various funds and programs. The Structural Funds are made up of the European Regional Development Fund (ERDF) and the European Social Fund (ESF). Together with the Common Agricultural Policy, the Structural Funds and the Cohesion Fund make up the great bulk of EU funding, and the majority of total EU spending (European Structural Funds and Cohesion Funds, n.d.) 

· Europe 2020 strategy

“This strategy has a special mention to Roma when addressed at National level Member States. They will need to define and implement measures addressing the specific circumstances of groups at particular risk (such as one-parent families, elderly women, minorities, Roma, people with a disability and homeless)” (EU Strategy 2020 mention Roma inclusion, 2010)
3.3.2 The legal position of the Roma in the EU

· According to the book European Basic Treaties Chapter 2, the TFEU part three ‘Union policies and internal actions, Title V Area of Freedom, security and justice, Chapter 2: policies on border checks, asylum and immigration (Article 77 – 80): 

CHAPTER 2

POLICIES ON BORDER CHECKS, ASYLUM AND IMMIGRATION

Article 77
(ex Article 62 TEC)

1. The Union shall develop a policy with a view to: 

(a) ensuring the absence of any controls on persons, whatever their nationality, when crossing internal borders

(b) carrying out checks on persons and efficient monitoring of the crossing of external borders; 

(c) the gradual introduction of an integrated management system for external borders. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt measures concerning: 

(a) the common policy on visas and other short-stay residence permits; 

(b) the checks to which persons crossing external borders are subject; 

(c) the conditions under which nationals of third countries shall have the freedom to travel within the Union for a short period; 

(d) any measure necessary for the gradual establishment of an integrated management system for external borders; 

(e) the absence of any controls on persons, whatever their nationality, when crossing internal borders. 

3. If action by the Union should prove necessary to facilitate the exercise of the right referred to in Article 20(2)(a), and if the Treaties have not provided the necessary powers, the Council, acting in accordance with a special legislative procedure, may adopt provisions concerning passports, identity cards, residence permits or any other such document. The Council shall act unanimously after consulting the European Parliament. 

4. This Article shall not affect the competence of the Member States concerning the geographical demarcation of their borders, in accordance with international law. 

Article 78
(ex Articles 63, points 1 and 2, and 64(2) TEC)

1. The Union shall develop a common policy on asylum, subsidiary protection and temporary protection with a view to offering appropriate status to any third-country national requiring international protection and ensuring compliance with the principle of non-refoulement. This policy must be in accordance with the Geneva Convention of 28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees, and other relevant treaties. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt measures for a common European asylum system comprising: 

(a) a uniform status of asylum for nationals of third countries, valid throughout the Union; 

(b) a uniform status of subsidiary protection for nationals of third countries who, without obtaining European asylum, are in need of international protection;

(c) a common system of temporary protection for displaced persons in the event of a massive inflow; 

(d) common procedures for the granting and withdrawing of uniform asylum or subsidiary protection status; 

(e) criteria and mechanisms for determining which Member State is responsible for considering an application for asylum or subsidiary protection; 

(f) standards concerning the conditions for the reception of applicants for asylum or subsidiary protection; 

(g) partnership and cooperation with third countries for the purpose of managing inflows of people applying for asylum or subsidiary or temporary protection. 

3. In the event of one or more Member States being confronted by an emergency situation characterised by a sudden inflow of nationals of third countries, the Council, on a proposal from the Commission, may adopt provisional measures for the benefit of the Member State(s) concerned. It shall act after consulting the European Parliament. 

Article 79
(ex Article 63, points 3 and 4, TEC)

1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the efficient management of migration flows, fair treatment of third-country nationals residing legally in Member States, and the prevention of, and enhanced measures to combat, illegal immigration and trafficking in human beings. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall adopt measures in the following areas: 

(a) the conditions of entry and residence, and standards on the issue by Member States of long-term visas and residence permits, including those for the purpose of family reunification; 

(b) the definition of the rights of third-country nationals residing legally in a Member State, including the conditions governing freedom of movement and of residence in other Member States; 

(c) illegal immigration and unauthorized residence, including removal and repatriation of persons residing without authorization; 

(d) combating trafficking in persons, in particular women and children. 

3. The Union may conclude agreements with third countries for the readmission to their countries of origin or provenance of third-country nationals who do not or who no longer fulfill the conditions for entry, presence or residence in the territory of one of the Member 

4. The European Parliament and the Council, acting in accordance with the ordinary legislative procedure, may establish measures to provide incentives and support for the action of Member States with a view to promoting the integration of third-country nationals residing legally in their territories, excluding any harmonization of the laws and regulations of the Member States. 

5. This Article shall not affect the right of Member States to determine volumes of admission of third-country nationals coming from third countries to their territory in order to seek work, whether employed or self-employed. 
Article 80
The policies of the Union set out in this Chapter and their implementation shall be governed by the principle of solidarity and fair sharing of responsibility, including its financial implications, between the Member States. Whenever necessary, the Union acts adopted pursuant to this Chapter shall contain appropriate measures to give effect to this principle.

(European Basic Treaties, 2010)
· Recognition of Roma (ethnic, national or non minorities) per Member State national Law 
According to the research report (pp. 37, 38) from the Policy Department Economic and Scientific Policy: The social situation of the Roma and their improved access to the labor market in the EU, The Legal Status of the Roma Trough out the EU Member States is as follows:

	The legal status of Roma Throughout European Union

	Austria The autochthonous Roma are a recognized ethnic minority group (Ethnic Groups Act 1976), and Article 8, para. 2 Austrian Constitution (2000). Some allochthonous Roma groups (arriving since 1950) have Austrian citizenship.

	Bulgaria There is no policy document addressing the national minority groups. The Parliament ratified the Framework Convention for the Protection of National Minorities (Council of Europe) in 1999, and in 2003 the Protection against discrimination Act (2003) was ratified.

	Belgium There are no officially recognized minority groups. The Flemish Parliament Decree has established a policy on allochthonous ethnic cultural minorities (1998), which describes ethnic-cultural minorities as all allochthonous people, refugees, caravan dwellers and groups of foreigners without legal residence permits, and those requiring relief or assistance due to their emergency situations.

	Cyprus The Constitution of Cyprus recognizes ethnic minorities only under the category of the religion. The tree recognized “religious groups” are the Maronites, Armenians and Latins. No particular legal protection is given to the Roma Ethnic group.

	Czech Republic The Act on the Right of Members of Ethnic minorities (2001) distinguishes between Roma (and other ethnic minorities) with Czech citizenship and immigrated Roma with residence permits.

	Denmark There are no officially recognized minority groups besides the German ethnic group. Legal protection according Language Integration Act (1999).

	Estonia The Law on the Cultural Autonomy of National Minorities (1993) defines national minorities as consisting of only those people who have Estonian citizenship. The law allows the constitution of autonomous communities.

	France In France there are no officially recognized minority groups.

	Finland Roma are a minority group recognized by the constitution. Other protection laws are the Non-Discrimination Act, 2004 (following EU Directive); language is protected according the language law (2004).

	Germany Autochthon and legally resident Roma and Sinti groups have been a recognized National Minority under the Framework Convention for the Protection of National Minorities, since 1995. In 1997 the Framework Convention for the Protection of National Minorities was ratified.

	Greece The only minority group the Greek authorities officially acknowledge is the Muslims of Thrace. there is no recognition of cultural diversity. With the exception of those Roma who were covered by the Lausanne Treaty, most Roma did not have Greek citizenship until the mid-1970s.

	Hungary Roma are recognized as national and ethnic minorities. Hungary has a wide-ranging institutional framework for the protection of minorities and the promotion of cultural and educational autonomy. The Minorities Act (1993) granted considerable cultural, educational, and linguistic rights to Hungary’s recognized ethnic and national minorities including Roma.

	Ireland There are no officially recognised minority groups in Ireland.

	Italy Roma and Sinti are not recognised as minorities by the Italian law, but approximately 60% of the Roma communities in the country are composed of Italian citizens with formal access to all society’s institutions and service provision. There is also no specific legislation on Ethnic minorities, while Article 6 of the Constitution of Italy (1947) and Law 482/99 prove civic and cultural rights with a focus on language. This law does not include Roma and Sinti among Italian linguistic minorities

	Latvia Roma with Latvian citizenship are recognized as an Ethnic Minority (General Convention on Protection of National Minorities). The Racial Directive (2000/43/EK), has been integrated in some legislation. The Framework Convention for the Protection of National Minorities was ratified in 2005. Since the term 'national minorities' was not defined in the convention, an agreement was included to distinguish citizens of Latvia who differ from Latvians in terms of culture, religion or language, who have been traditionally living in Latvia for generations. 

	Lithuania According to Art. 6 of the Law on National (Ethnic) Minorities (1991) the national minorities in Lithuania have the right to foster their language and are guaranteed that their language shall be respected: “historical and cultural monuments of ethnic minorities shall be considered part of the cultural heritage of Lithuania and shall be protected by the state.”
Luxembourg There is no legal definition of ethnic minorities according the sense of the Framework convention.

	Malta There is no legal definition of ethnic minorities.

	Netherlands Roma and Sinti have no specific legal status in the Netherlands.

	Poland According the constitution (1997) Roma are a recognized ethnic minority. Article 35 ensures that national and ethnic minorities retain freedom to practice their own traditions and customs, and to use their national language. The National and Ethnic Minorities and Regional Languages Act, adopted in 2005, defines ethnic minorities as those groups who do not have their own country.

	Portugal No special legislation on ethnic minorities

	Romania Ethnicity is based on self-identification, according to the National constitution. Roma are a recognized ethnic minority.

	Slovakia Roma are a recognized ethnic minority group and the language right is present in the Act on Application of Languages of National Minorities (1999).

	Slovenia Roma are one of the three recognized minorities in Slovenia (Constitution of Slovenia, 1991). A separate Article (adopted 2007) dedicated to the Roma minority which indicates that the "status and special rights of the Romany community living in Slovenia shall be regulated by law" (Constitution of Slovenia, Article 65). The Roma Community Act (2007) defines the scope of special rights of the Roma Community. The Self-Governing Ethnic Communities Act adopted in 1994 defines, that Romany communities have their own town councilors in the municipalities where they live (19 of 210 municipalities).

	Spain Roma were first recognized as legal citizens in the Spanish Constitution of 1978, which guarantees the fundamental rights and freedoms on the basis of citizenship. There is no specific legal framework according ethnic or national minority status (Framework Convention for the Protection of National Minorities 1995). The protection of fundamental rights and freedoms are secured through broad civil, criminal, and administrative guarantees.

	Sweden Roma are a recognized cultural minority, according to the Government Bill 1998/99 (National Minorities in Sweden). Romani Chib is a recognized minority language. The Framework Convention for the Protection of National Minorities and the European Charter for Regional or Minority Languages was ratified in 2000.

	United Kingdom Roma (since 1988) and Travelers (2000) are a recognized ethnic minority group. Entitled to protection by the Race Relations act (1976) regarding discrimination.

(Policy Department Economic and Scientific Policy, 2008).


3.3.4  What is available on EU level concerning legal sanctions and who can take appropriate 

             action on the legal position of the Roma 
· European Court of First Instance 

“To help the Court of Justice cope with the large number of cases brought before it, and to offer citizens better legal protection, a ‘Court of First Instance’ was created in 1988” (The Court of Justice, n.d.).”This Court which is attached to the Court of Justice, is responsible for giving rulings on certain kinds of case, particularly actions brought by private individuals, companies and some organizations, and cases relating to competition law. This court also has one judge from each EU country“ (The Court of Justice, n.d.).
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Figure 1: Roma population "average estimates", totaling 9.8 million                                 


 * The size of the wheel symbols reflects absolute population size� * The gradient reflects the percent in the country's population:    


     0%                               10%. 


(Council of Europe: European Roma and Travelers Forum (ERTF), 2007).





Figure 2:‘10 Common Basic Principles for Roma Inclusion’


Principle no 1: Constructive, pragmatic and 


non-discriminatory policies


Principle no 2: Explicit but not exclusive targeting


Principle no 3: Inter-cultural approach


Principle no 4: Aiming for the mainstream


Principle no 5: Awareness of the gender dimension


Principle no 6: Transfer of evidence-based policies


Principle no 7: Use of Community instruments


Principle no 8: Involvement of regional and local authorities


Principle no 9: Involvement of civil society


Principle no 10: Active participation of the Roma (Commission Staff Working Document, 2010)
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