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Preface

In 2006, I decided to attend extra courses in order to complete my study at HEBO. During this year I attended a course called “Human Rights”. The course explained the definition of human rights and its legislation. Furthermore different case studies were described and explained. I did not really know much about human rights and the fact that some human rights violations were so serious was new to me. The different cases studies were very interesting and, therefore, my interest in human rights started to grow. 

In 2007, I saw a documentary on television about Dutch nationals in foreign prisons. It was a weekly documentary. The documentary showed how Dutch nationals detained abroad lived in prison. The images that were showed and the stories that these people told touched me deeply. After I saw these documentaries I was really interested in learning more about the human rights situation of Dutch nationals detained abroad, therefore I decided to write my thesis about this. 

However, I had to formulate a central question before I could write my thesis. Together with Mrs. van den Haspel, I decided it would be interesting to look at the role of NGOs and the Netherlands government to protect human rights of Dutch nationals in foreign prisons. Since it is too broad to examine the human rights of Dutch nationals in foreign prisons internationally I decided to examine only the human rights of Dutch nationals in European prisons. To obtain a better view of the subject I arranged an interview with Rolf Streng (Foreign Liaison Office of the Dutch Probation Service).  

The current number of Dutch nationals detained abroad is approximately 2,600. 60% of these people is detained in Europe, mostly in West European countries and a smaller group in East European countries. I believe that the Netherlands government and NGOs can not do much to improve the situation of human right violations in foreign prisons. Treaties and declarations already exist but have proven to only succeed in theory. Committees which examine the conditions can not guarantee human rights violations stop. However I think by examine these conditions in foreign prisons and link this to human rights, improvements can be realized. 

Denise Haas

2008, October 8th 
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Appendices

List of abbreviations

AI

Amnesty International

CPT

European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment

EU

European Union

HRW

Human Rights Watch

ICRC

International Committee of the Red Cross

NGO

Non-Governmental Organization

UN

United Nations

Introduction

My thesis will examine the role of the Netherlands government and of NGOs in protecting human rights of Dutch nationals in foreign prisons. Since it is too broad to examine the human rights of Dutch nationals in foreign prisons internationally I decided to examine only the human rights of Dutch nationals in European prisons.

My thesis will give answer to the question:

“What is the role of the Netherlands government and of NGOs in protecting human rights of Dutch nationals in foreign prisons?

In order to answer the central question, the following sub questions have to be posed.

· What is the definition of human rights?

· What is the definition of foreign prisoners?

· Which instruments of international law concerning human rights exist?

· Which instruments of international law concerning foreign prisoners exist?

· How can we compare these different instruments of international law concerning human rights and foreign prisoners?

· What is the profile of Dutch nationals detained abroad?

· What is the current situation of Dutch nationals in European prisons?

· Which authorities are involved?

· Which organizations are involved?

To give a proper answer to my central question and my sub questions I made use of several research methods. First, I started with desk research. During my desk research I made use of the Internet, I red several newspaper articles, I watched a couple documentaries and I consulted a number of books. Second, after I obtained all the relevant information from my desk research I approached the Ministry of Foreign Affaires, to obtain more information about Dutch nationals in foreign prisons. However they were not able to help me because of privacy reasons and professional secrecy. With help of the Ministry of Foreign Affaires I was able to approach the Foreign Liaison Office of the Dutch Probation Service. I have arranged an interview with Rolf Streng from the Foreign Liaison Office of the Dutch Probation Service. The interview gave me a clear view on the situation of Dutch nationals in foreign prisons. 

My thesis contains three chapters, a conclusion and a recommendation.

Chapter 1

This chapter focuses on the instruments of international law concerning human rights and foreign prisoners.

Chapter 2

This chapter focuses on the current situation of Dutch nationals in foreign prisons. This chapter also includes a case study.

Chapter 3

This chapter focuses on the different parties that are involved concerning human rights, conditions of prisons and Dutch nationals detained abroad. 

Conclusion

The conclusion will give a brief summary of the chapters one until three and it will give answer to the central question. 

Recommendation

There is no clear cut solution to the problem. A brief summary of the measures taken until now and a recommendation will be provided.  

1. 
Legislation

There are different instruments of legislation concerning human rights and the treatment of foreign prisoners. These instruments can be treaties, declarations, conventions, guidelines and rules. All these instruments have a different legally binding base. For example, a declaration is not legally binding compared to a treaty, which is legally binding. Furthermore, legislation can be made on different levels such as: national legislation, European legalisation and universal legislation. 

1.1 
Definition of terms 

Before legislation concerning human rights and the treatment of foreign prisoners will be discussed, the definition of human rights and foreign prisoners will be provided. Therefore no confusion can arise about the meaning of human rights and foreign prisoners. 

1.1.1 
Human rights

“All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood” (United Nations, 1948, “Universal Declaration of Human Rights”, art.1). This article, which is provided by the United Nations (UN), already gives a clear view on the definition of human rights. However different opinions about the definition of human rights exist. The definition of human rights, which will be used throughout this paper, is the following: human rights are the rights that every person has on the grounds of being human (van Dooren, 2002, p.13). These rights are a collection of international norms, standards and rules set out in the Universal Declaration of Human Rights.   

1.1.2 
Foreign prisoners

Throughout this paper the term foreign prisoners will be used very often. Important is that no confusion will arise while reading this paper. The definition of foreign prisoners, which will be used throughout this paper, is the following: a prisoner is a person, who is deprived, by a governing authority, of his or her liberty upon any action, civil or criminal. A foreign prisoner is a prisoner of different nationality (United Nations, 1984, “Treatment of foreign prisoners”). 

1.2 
Instruments of international law concerning human rights

There are two important instruments of international law concerning human rights. One of these instruments is a declaration and the other one is a treaty. This means that there is a difference on a legally binding base. As mentioned before, a declaration is not legally binding compared to a treaty, which is legally binding. These two important instruments of international law concerning human rights will be briefly discussed. 

1.2.1 
Universal Declaration of Human Rights (see appendix 2)

The Universal Declaration of Human Rights was adopted and proclaimed by the General Assembly on the 10th of December 1948. “The General Assembly proclaims this Universal Declaration of Human Rights as a common standard of achievement for all people and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms and by progressive measures, national and international, to secure their universal and effective recognition and observance, both among the peoples of member states themselves and among the peoples of territories under their jurisdiction (United Nations, 1948, “Universal Declaration of Human Rights”). This declaration is seen as the most important law concerning human rights. However, it is a declaration and therefore not legally binding. 

1.2.2 
International Covenant on Civil and Political Rights

The International Covenant on Civil and Political Rights is a treaty. As mentioned before, a treaty is legally binding in comparison to a declaration. This treaty is based on the Universal Declaration of Human Rights. However there is a difference between the civil and political rights in comparison to the economic, social and cultural rights. Therefore the purpose to create one legally binding treaty has failed. Eventually, two covenants were created. One of these covenants is called “International Covenant on Civil and Political Rights and the other covenant is called “International Covenant on Economic, Social and Cultural Rights. In 1977, the Bill of Rights was created which includes both covenants (van Dooren, 2002, p. 20).   

1.3 
Instruments of international law concerning foreign prisoners

There are more instruments of international law concerning prisoners in general than there is especially for foreign prisoners. First the instruments of international law concerning prisoners in general will be briefly discussed.

1.3.1 
Standard Minimum Rules for the treatment of Prisoners

Adopted by the First United Nations Congress on the Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its resolution 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977 (United Nations, 1955, “Standard Minimum Rules for the treatment of Prisoners”).

1.3.2 
Body of Principles for the Protection of All Persons under any form of Detention and Imprisonment

Adopted by the General Assembly on the 9th of December 1988 (United Nations, 1988, “Body of Principles for the Protection of All Persons under any form of Detention and Imprisonment”). 

1.3.3 
Basic Principles for the Treatment of Prisoners

Adopted by the General Assembly on the 14th of December 1990 (United Nations, 1990, “Basic Principles for the Treatment of Prisoners”).

However for the purpose of this paper it is more important to know which instruments of international law concerning foreign prisoners there are. Only one document has been found: “the treatment of foreign prisoners”. This treatment will be briefly discussed. 

1.3.4 
Treatment of foreign prisoners (see appendix 3)

Adopted in 1984 by the United Nations Committee on Crime Prevention and Control (United Nations, 1984, “Treatment of foreign prisoners”). “All corrections professionals know that the basic principles of respect and ensuring the dignity of the individual and protecting human rights apply to all incarcerated people. However, foreign nationals might need additional policies and procedures put in place to ensure they are treated properly (United Nations, 1984, “Treatment of foreign prisoners”). The purpose of this treatment is to define what should be done by international standards and common sense, be provided for foreign prisoners (United Nations, 1984, “Treatment of foreign prisoners”). 

1.4 
Universal Declaration of Human Rights compared to the treatment of foreign prisoners

For the purpose of this paper it is necessary to know whether there are similarities between human rights and the treatment of foreign prisoners or not. To be able to provide these similarities the Universal Declaration of Human Rights will be compared to the treatment of foreign prisoners. These two instruments of international law are seen as most important therefore these instruments of international law are chosen to be compared. 

1.4.1 
art. 1 of the treatment of foreign prisoners

Art. 1 The allocation of a foreign prisoner to a prison establishment should not be effected

on the grounds of his nationality alone (United Nations, 1984, “Treatment of foreign prisoners”, art. 1).

Universal Declaration of Human Rights:

Art. 2 Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty (United Nations, 1948, “Universal Declaration of Human Rights”, art. 2).

1.4.2 
art. 2 of the treatment of foreign prisoners
Art. 2 Foreign prisoners should have the same access as national prisoners to education,

work and vocational training (United Nations, 1984, “Treatment of foreign prisoners”,

art. 2). 

Universal Declaration of Human Rights:

Art. 23

(1) Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his interests (United Nations, 1948, “Universal Declaration of Human Rights”, art. 23).
Art. 26

(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their children (United Nations, 1948, “Universal Declaration of Human Rights”, art. 26).

1.4.3 
art. 3 of the treatment of foreign prisoners
Art. 3 Foreign prisoners should in principle be eligible for measures alternative to

imprisonment, as well as for prison leave and other authorized exits from prison

according to the same principles as nationals (United Nations, 1984, “Treatment of foreign prisoners”, art. 3).

Universal Declaration of Human Rights:

No article in the Universal Declaration of Human Rights has been found similar to the treatment of foreign prisoners. 

1.4.4 
art. 4 of the treatment of foreign prisoners

Art. 4 Foreign prisoners should be informed promptly after reception into a prison, in a

language which they understand and generally in writing, of the main features of the

prison regime, including relevant rules and regulation (United Nations, 1984, “Treatment of foreign prisoners”, art. 4).

Universal Declaration of Human Rights:

No article in the Universal Declaration of Human Rights has been found similar to the treatment of foreign prisoners.

1.4.5 
art.5 of the treatment of foreign prisoner:

Art. 5 The religious precepts and customs of foreign prisoners should be respected (United Nations, 1984, “Treatment of foreign prisoners”, art. 5).

Universal Declaration of Human Rights:

Art. 18 Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance (United Nations, 1948, “Universal Declaration of Human Rights”, art. 18).

1.4.6 
art. 6 of the treatment of foreign prisoners

Art. 6 Foreign prisoners should be informed without delay of their right to request contacts

with their consular authorities, as well as of any other relevant information regarding

their status. If a foreign prisoner wishes to receive assistance from a diplomatic or

consular authority, the latter should be contacted (United Nations, 1984, “Treatment of foreign prisoners”, art. 6).

Universal Declaration of Human Rights:

There are some articles in the Universal Declaration of Human Rights which include equality before law. But these articles are not similar to the treatment of foreign prisoners. 

1.4.7 
art. 7 of the treatment of foreign prisoners

Art. 7 Foreign prisoners should be given proper assistance, in a language they can

understand, when dealing with medical or program staff and in such matters as

complaints, special accommodations, special diets and religious representation and

counselling (United Nations, 1984, “Treatment of foreign prisoners”, art. 7) .

Universal Declaration of Human Rights:

Art. 2 Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty (United Nations, 1948, “Universal Declaration of Human Rights”, art. 2).

1.4.8 
art. 8 of the treatment of foreign prisoners

Art. 8 Contacts of foreign prisoners with families and community agencies should be

facilitated, by providing all necessary opportunities for visits and correspondence,

with the consent of the prisoner. Humanitarian international organizations should be

given the opportunity to assist foreign prisoners (United Nations, 1984, “Treatment of foreign prisoners”, art. 8).

Universal Declaration of Human Rights:

No article in The Universal Declaration of Human Rights has been found similar to the treatment of foreign prisoners. 

1.4.9 
art. 9 of the treatment of foreign prisoners

Art. 9 The conclusion of bilateral and multilateral agreements on supervision of and

assistance to offenders given suspended sentences or granted parole could further

contribute to the solution of the problems faced by foreign offenders (United Nations, 1984, “Treatment of foreign prisoners”, art. 9).

Universal Declaration of Human Rights:

No article in The Universal Declaration of Human Rights has been found similar to the treatment of foreign prisoners.         

1.4.10 
Conclusion

To conclude one can say that some similarities are visible between the Universal Declaration of Human Rights and the treatment of foreign prisoners. When the violations of the treatment of foreign prisoners will become visible throughout this paper this can be easily connected to the Universal Declaration of Human Rights. Possible human rights violations can because of this comparison also be easily recognized.    

2. 
Dutch nationals detained abroad
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Pedro Ruijzing always had an ordinary life until 1995. By smuggling drugs Pedro could earn 25,000 dollars. He was told to take a holiday in Thailand. However this holiday was not for free; Pedro had to bring back a package with him. The man assured Pedro it always succeeds. Pedro Ruijzing was arrested in 1995, in Thailand, with two kilos of heroin. By confessing, his sentence, which was the death penalty, was converted into life sentence. In 2004, Pedro received unexpected reprieve thanks to the state visit of queen Beatrix. After nine years Pedro could return to the Netherlands. 

The life in Bang Kwang prison

Pedro ended up in Thailand’s most famous prison: the Bang Kwang Central Prison in Bangkok. A couple of thousands prisoners are detained here. Pedro shared his cell with 24 other prisoners. Everyone sleeps on mats on the ground, it is not possible to turn without touching anyone. Everyone lives in a bad smell, aggressiveness and noise of the other prisoners. A moment for yourself is unthinkable. “Two days after I (Pedro) was arrested someone of the Embassy came to visit me”. However, the Embassy cannot do much for the detainees, they visit them regularly. Sometimes Dutch tourist come to visit the detainees to see how it is to live in a Thai cell. “I liked these visits. Finally something else then the Big Waiting, the waiting for nothing”   
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The daily food is brown stuff that once was something of rice and a cup of fish head soup. If a detainee wants to have a proper diner they have to buy this from their own money. “I could afford that”. Some other detainees cannot afford it. After a while, these people get sick and are moved to the sickbay and they never return. 

There are no showers. There is a large stones barge with green water, which comes out of the river. Moreover this river is the discharge of the markets in the city, and the sewerage of some districts in Bangkok. Every morning the detainees have a couple of minutes to wash themselves in a large stones barge. The toilets are nothing more then a hole in the ground, with a wall around it. Against the wall are all brown clots exactly on the places where one has to put their hands. Next to the prison is a gutter, where the stools are floating by in a yellow river. Imagine the smell! 
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Daily the detainees can go outside, but they remain at a very strict courtyard. In the burning sun without trees or anything else that provides shadow. At four o’clock the detainees go back to their cells. Sometimes it happens that a person dies. Dead bodies lay there until the next morning seven o’clock until the guards come. “Daily there are people dying, going crazy or people that made other people crazy” (Dutch Ministry of Foreign Affairs, n.d., “Het verhaal van Pedro Ruijzing”).  
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The story of Pedro Ruijzing is not extraordinary. The current number of Dutch nationals detained abroad is approximately 2,600 persons (R. Streng, personal interview, May 7, 2008). Most of these people are detained in relation to drugs crimes especially drugs smuggling. This is the reason for 80% of Dutch nationals detained abroad (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 872). This means that approximately 2000 other Dutch nationals detained abroad can confirm the story of Pedro Ruijzing.  

2.1 
Profile of Dutch nationals detained abroad

The number of Dutch nationals detained abroad is increasingly high. In 1992, approximately 1,000 Dutch nationals were detained abroad. After eight years this number doubled. In 2005, approximately 2,500 Dutch nationals were detained abroad (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 871). The current number of Dutch nationals detained abroad is approximately 2,600. 60% of these people is detained in Europe, mostly in West European countries and a smaller group in East European countries (R. Streng, personal interview, May 7, 2008). The majority of the Dutch nationals are detained in Germany, France or Spain. Germany has an average number of 500 Dutch nationals, France and Spain have an average number between 200 and 250 Dutch nationals (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 872). The current population of Dutch nationals detained abroad is divided over 18 EU member states. The average number varies from one in Slovakia till 479 in Germany (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 873). 

As mentioned above the story of Pedro Ruijzing is not extraordinary. Besides the fact that the majority are detained in relation to drugs crimes especially drugs smuggling and 60% are detained in another EU member state the current population have more characteristics. The majority does not have vocational education or diploma, did not have a job, income or allowance prior to detention and another 60% do not originally come from the Netherlands. A small majority has been detained for more than one year. Approximately 20% cannot read or write Dutch and 16% of the Dutch nationals detained abroad are female (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 872).     

2.2 
The life of Dutch nationals in European prisons 

The Foreign Liaison Office of the Dutch Probation Service has conducted research among Dutch detainees in European prisons. One of the services that the Dutch Probation Service provides is visiting Dutch nationals detained abroad. With assistance of their volunteers, who visit these Dutch nationals detained abroad, the research was conducted. The condition in each prison is different therefore the results are average or answers given by the majority. 

The research conducted includes different aspects which relates to the treatment of foreign prisoners. These aspects will be discussed one by one. The seven aspects which will be discussed are: living conditions and reception; work, education, sports and recreation; food, religion, personal hygiene and medical care; consular and legal aid; prison personnel and other prisoners; contact with the outside word and finally reintegration activities, leave and release (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 876). 

2.2.1
Living conditions and reception 

Living conditions and reception for foreign prisoners should be equal to those of national prisoners. In practice differences occur. The majority of Dutch nationals detained comment on the instructions concerning the house rules in prison. No or limited instructions were provided to them. A second comment was made concerning a telephone call. In some cases it was prohibited to make a telephone call. The language barrier was the last comment made, this hinders proper communication with prison staff and other prisoners (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 877 - 878). 

2.2.2 
Work, education, sports and recreation

Foreign prisoners have more difficulties to obtain work than national prisoners due to a language barrier. Another comment concerning work is the limited availability of work. This affects both foreign prisoners as well as national prisoners. The payment for work is meant for certain costs such as: administration fees, taxes, telephone and television. Very often it is not possible to follow educational courses. Sometimes courses are available but only for those who have sufficient knowledge of the local language. Media such as television, radio and books are available. In most cases not in Dutch but English should not be difficult to obtain. Furthermore the availability concerning recreation and sports are equal for foreign prisoners as for national prisoners (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 878). 

2.2.3 
Food, religion, personal hygiene and medical care    

No distinction is made between foreign prisoners and national prisoners. However due to a language barrier there occur difficulties to obtain medical care (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 878 - 879). 

2.2.4 
Consular and legal aid
Contact with the consulate is possible. Contact can be either by telephone, or post, or visits. However communication by post can be very slow due to the translation procedure of letters. Accessibility to legal aid is equal for foreign prisoners as for national prisoners. Although the accessibility is equal in general it is perceived as limited, unclear and slow. However complaints can be made, it makes life in prison unpleasant and furthermore the complaint will not seriously be considered (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 879).

2.2.5 
Prison personnel and prisoners 

In general, contact with prison personnel is reasonable. Only few had negative exceptions but the reasons for discrimination were not clear. Stems the discrimination from being a foreigner or from having a dark skin. The contact with other prisoners is normal. In only a few cases discrimination was mentioned. Here it is also not clear whether the discrimination stems from being a foreigner or from having a dark skin (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 879).  

2.2.6 
Contact with the outside world

Contact with the outside world depends on the type of detention. Telephone contact in the pre-trial stadium is prohibited. After the pre-trial stadium telephone contacts becomes more accessible. Contact by post is very slow due to the translation procedure of letters. E-mails are prohibited. Visits are possible, however limited to once or twice every one or two months. This is a disadvantage for foreign prisoners, as they have to receive visitors from abroad, which is difficult to organize and costly (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 879 - 880). 

2.2.7 
Reintegration activities, leave and release

Participation in reintegration activities is occasionally. Often the reason is that foreign prisoners will not remain in the country were they are being held. Secondly the language barrier hinders participation. In most cases short leave is impossible. If possibilities arise difficulties occur for foreign prisoners. One-day leave is possible however it is necessary to provide a permanent address in the country of detention and this is problematic for foreign prisoners. After release guidance and advice are minimal or non-existent (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 880).   

2.2.8 
Conclusion

To conclude most of the foreign prisoners stated that they were not excluded from society and their family’s more than national prisoners. However, all respondents mentioned the lack of proper communication with home, by telephone as well as by visits. Often it seems that there is an equal treatment for foreign prisoners and national prisoners. However house rules of the prison are not flexible and show no flexibility towards foreigners. For example the rules of visits can work perfectly for national prisoners but are often very disadvantageous for foreign prisoners. After release guidance and advice are minimal or non-existent this is due to the fact that it is not expected that foreign prisoners remain in the country of detention. Most respondents said that concerning religion, food, work and recreation they did not experienced any negative treatment. However, the lack of language can have negative effects. In terms of living conditions the respondents did not give a clear statement. To conclude one might say that the major problem for foreign prisoners can be found in the lack of proper communication with home (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 880 – 881). 

2.3 
Case study: Polish prison

The case study concerns a Polish prison. During the interview with Rolf Streng from the Foreign Liaison Office of the Dutch Probation Service he said “prisons in East European countries are far from good compared to the prisons from West European countries” 

(R. Streng, personal interview, May 7, 2008). Therefore this case study concerns a Polish prison. This case study is based on a report given to the Polish Government on the visits to Poland carried out by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT). This organization will be explained further in the next chapter. 

2.3.1 
Living conditions and facilities   

The major problem concerning living conditions is the degree of overcrowding. The minimum area to which a prisoner is entitled is three-square meters. This right has been violated. Foreign prisoners are placed together with Polish national prisoners in multi-occupancy cells. Special units or prisons for foreign prisoners do not exist. Recommendations towards the Polish authorities have been made. For example the minimum area to which a prisoner is entitled should be raised to four square meters. The current situation shows no improvement and the CPT called upon the Polish authorities to redouble their efforts to combat the problem of overcrowding (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, 

pp. 673 - 674).   

2.3.2 
Reception and admission

Around 1990 the Polish authorities were not prepared for foreign prisoners. The major problem was the language barrier. Foreigners were not able to understand law regulations because these could only be provided in Polish language. Overtime this had changed, nowadays law regulations are translated into: English, German, French and Russian. However the language barrier is still a major problem. Communication difficulties still exist. In some cases prisoners are used as translators (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 674). 

2.3.3 
Work, education, training, sports and recreation

The accessibility to work, education and other activities is limited. A very little percentage of foreign prisoners are employed. Recommendation towards the Polish authorities has been made concerning young adults. Young adults should have the possibility to obtain educational courses which are specified to their specific needs. However improvements have not yet been realized. Prison governors have tried to provide access to newspapers and books but consular officers were not willing to comply (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 674 - 675). 

2.3.4 
Food, religion, personal hygiene and medical care

Prisoners are allowed to fulfil the requirements of their religion. However it should not interfere with the principle of tolerance as well as order in a prison. In some cases foreign prisoners had requested a special diet but prison personnel was not willing to cooperate. In most cases it impossible to have contact with a representative of any religion. Complaints concerning personal hygiene have been made, such as a lack of toothpaste or a lack of the possibility to take a shower more than once a week. The language barrier hinders proper communication with personnel of the health service (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 675 - 676). 

2.3.5 
Consular and legal help

Foreign prisoners have the right to inform a consular office of their country where they are being held. They also have the right to correspond and meet with them. In general this is a problem for foreign prisoners from East European countries. Consulates of East European countries do not respond to letters of their nationals being imprisoned in a foreign country. Furthermore no complaints concerning consular and legal help (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 676).

2.3.6 
Contact with the outside world

Foreign prisoners have the right to communication with home by telephone, letters, packages and visits. The frequency of visits depends on the type of prison. The pre-trial prisoners have stricter rules. In some cases it occurs that foreign prisoners have been denied visits for several months also written correspondence was received and sent with a delay (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 676 - 677). 

2.3.7 
Reintegration activities and prison leave

There are no special programmes available for the reintegration of foreign prisoners. This is due to the fact that in most cases the foreign prisoner will not remain in the country of detention after release. There is equal treatment concerning prison leave for foreign prisoners as well as for Polish prisoners (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 677- 678). 

2.3.8 
Release and expulsion

Poland has a system for conditional release. This means that when a prisoner is in prison for the first time the prisoner can have a conditional release after half of the sentence. However if it is not the first time in prison the prisoner has to wait until two thirds or even three quarters of the sentence has passed (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 678). 

2.3.9 
Aftercare, probation, staff and projects

Foreign prisoners and Polish nationals receive equal treatment after release (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 678). 

2.3.10 
Conclusion

To conclude one can say that foreign prisoners are negatively affected by factors such as overcrowding of prisons, and a lack of opportunities to work and to take part in activities. The situation is even worsened by the fact that foreign prisoners have no family support. Moreover consular officers of East European countries do not respond to their citizens who are imprisoned in Poland (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 686 - 687).  

3. 
Authorities and organizations involved

3.1 
Authorities involved

In most countries there is more then one ministry responsible for the care of nationals detained abroad. In general these are the Ministry of Foreign Affaires and the Ministry of Justice. In cooperation with consulates and embassies these Ministries support nationals detained abroad. European citizens in need of consular help in a country without representation of their own country can turn to the representatives of any other EU member state. The ministry of Justice cooperates closely with the Ministry of Foreign Affaires in transfer procedures of foreign nationals (Dutch Ministry of Foreign Affaires, 2003, “Wat te doen als u bent gearresteerd in het buitenland”). 

3.1.1 
The Netherlands government

As mentioned above not the entire government is responsible for the care of Dutch nationals detained abroad. The Ministry of Justice is mainly responsible for the legal issues, the Ministry of Foreign Affaires on the other hand is mainly responsible for the well being of the Dutch national detained abroad. In general the Ministry of Foreign Affaires provides mediation services to the Dutch national detained abroad. These mediation services includes: inform the family of the detainee about the detainee being arrested, passing on messages both ways; from the family to the detainee and from the detainee to the family and they mediate by transferring money for a lawyer or other necessities in prison. The Netherlands will address to local authorities that Dutch nationals should be treated as a human being (Dutch Ministry of Foreign Affaires, 2003, “Wat te doen als u bent gearresteerd in het buitenland”, para.3). Besides supporting the Dutch national detained abroad directly the Netherlands government also provides support indirectly. The Netherlands government provides financial support to European countries, mainly East European countries to improve the conditions in those prisons. Improvements can be realized by re-building as well as differentiation such as: separate men and women or young and adults. Therefore improvements not always cost a lot of money (R. Streng, personal interview, May 7, 2008).     

3.1.2 
Embassies and consulates

Consular help varies per country. In the Netherlands a consular visit their nationals in detention, stay in contact with them, monitor the human circumstances of detention, provides magazines and newspapers, check the fairness and speed of the trial in accordance with local legislation, help to obtain a lawyer and help to prepare transfers. It is not usual that 

the consulate provides financial support except for money transfers from families to prisoners (Dutch Ministry of Foreign Affaires, 2003, “Wat te doen als u bent gearresteerd in het buitenland”, para. 4 - 5).   

3.2 
Organizations involved

Besides authorities like ministries, consulate and embassies there are also organizations active. These can also be non-governmental organizations (NGOs) or religious groups, this will also be the main focus.

3.2.1 
NGO

In most cases NGOs are specialized in one specific work field. This work field can be related to environmental issues, health issues or any other field. In order to answer the central question the main focus will be on NGOs which are active in the field of human rights and prisoners. Four NGOs will be briefly discussed: Amnesty International (AI), Human Rights Watch (HRW), the International Committee of the Red Cross (ICRC) and the Epafras Foundation.

3.2.1.1 
Amnesty International

Amnesty International (AI) was founded by English lawyers in the 1960’s. These English lawyers were concerned about Portuguese students that were imprisoned in addition they decided to publish an article about this in a newspaper, The Observer. This has led to the creation of Amnesty International (Amnesty International, n.d., The history of Amnesty International”, para. 2). AI obtains its financial resources through donations. Moreover AI is independent from government, political ideology, economic interest and religion (Amnesty International, n.d., “About Amnesty International”, para. 3). “Amnesty international is a worldwide movement of people who campaign for internationally recognized human rights to be respected and protected for everyone” (Amnesty International, n.d., “About Amnesty International”, para. 1). AI has interest in specific areas: stop violence against women, defend the rights and dignity of those trapped in poverty, abolish the death penalty, oppose torture and combat terror with justice, free prisoners of conscience, protect the rights of refugees and migrants and regulate the global arms trade (“About Amnesty International”, para. 2). 

* No special record has been found of being of help to Dutch detainees in foreign prisons.

3.2.1.2 
Human Rights Watch

Human Rights Watch (HRW) was founded in 1978. Initially HRW began under the name of Helsinki Watch. Around the 1980’s America Watch was founded, which concentrated on the human rights abuses in Central America. Subsequently the organization wanted to cover more parts of the world and in 1988 all the committees came together and started as Human Rights Watch Human Rights Watch, n.d., “About HRW”, para. 3). HRW is independent from the government and therefore HRW does not accept financial support from government or government-funded agency. They obtain their financial resources through private foundations and donations from individuals (Human Rights Watch, n.d., “About HRW”, para. 5). Like most NGOs HRW has interest in specific areas: women’s rights, children rights and the flow of arms to abusive forces. Besides these interest HRW has special projects on different topics such as: academic freedom, the human rights responsibilities of corporations, international justice, prisons, drugs and refugees (Human Rights Watch, n.d., “About HRW”, para. 3).

* No special record has been found of being of help to Dutch detainees in foreign prisons.

3.2.1.3 
International Committee of the Red Cross 

The International Committee of the Red Cross (ICRC) is an independent and neutral organization. The ICRC is ensuring the humanitarian protection and assistance for victims of war and armed violence. Under international law they have special permission to take impartial action for prisoners, the wounded and the sick, and civilians affected by conflict (International Committee of the Red Cross, 2005, “Discover the ICRC”, para. 2). The ICRC is specialized in specific work fields such as: visiting people who are deprived of their liberty, water, sanitation and construction projects, supporting hospitals and health-care facilities, food and micro-economic programs (International Committee of the Red Cross, 2005, Discover ICRC, para. 3). 

* No special record has been found of being of help to Dutch detainees in foreign prisons.

3.2.1.4 
The Epafras Foundation

The Epafras Foundation is an NGO in the Netherlands. The organization is initiated by Reverend Joop Spoor in 1984 (Epafras, 2004, “Historie”, para. 1). The organization provides pastoral and material assistance for Dutch nationals detained abroad. The Epafras Foundation receives funding from the Dutch Ministry of Foreign Affaires and the Ministry of Justice (Epafras, 2004, “Epafras anno 2008”). Four times a year the Epafras foundation publish a special magazine “Gezant van Nederland” that is send to all Dutch nationals detained abroad.     

3.2.2 
Organizations related to authorities

Besides NGOs there are two other major organizations. These organizations differ from NGOs because they are related to authorities. Furthermore, these organizations are directly involved with the prisoners. The two organizations that will be briefly explained are: The European Committee for the prevention of Torture and Inhuman or degrading Treatment or Punishment (CPT) and the Foreign Liaison Office of the Dutch Probation Service. 

3.2.2.1 
The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment

“The Committee shall, by means of visits, examine the treatment of persons deprived of their liberty with a view to strengthening, if necessary, the protection of such of persons from torture and from inhuman or degrading treatment or punishment” (Council of Europe, 2006, “The CPT in brief”, para. 1). The CPT visits places of detention. The CPT delegates visit states periodically however they can prepare ad hoc visits. The CPT has the right to visit places of detention without any restrictions. During these visits they talk with detainees and other persons involved for example: prison personnel. The information received during these visits together with the recommendations of the CPT are included in a report which will be presented to the concerning state. Co-operation and confidentially are the two most important principles for the CPT. Co-operation is related to the states and confidentially is related to the reports. Nevertheless if a state fails to co-operate or implement improvements the CPT can decide to make a public statement (Council of Europe, 2006, “The CPT in brief”, para. 4 – 6). 

3.2.2.2 
The Foreign Liaison Office of the Dutch Probation Service

In the Netherlands the ‘Foreign Liaison Office’ of the Dutch Probation Service plays an important role in the care of Dutch nationals detained abroad. It has been established 30 years ago. The visiting volunteers are Dutch nationals who live and work abroad. These visits take place on a regularly base, every four to six weeks. These visits are in cooperation with the Consular department of the Ministry of Foreign Affairs and the consulates and embassies. The Foreign Liaison Office of the Dutch Probation Service receives financial assistance from the Ministry of Foreign Affaires and the Ministry of Justice. Besides these visits, the Foreign Liaison Office of the Dutch Probation Service offers study facilities through a foundation, the Foundation Education behind Bars. Once a Dutch national is released or transferred back to the Netherlands the Foreign liaison Office of the Dutch Probation Service remains in contact with this person to facilitate aftercare (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, pp. 74 - 75).  

Conclusion

Over the last few decades, prison populations in European countries have grown and changed. Prison populations used to be homogenous nowadays this has changed into more diverse populations. The number of foreign prisoners has increased rapidly. At this moment there are more than 100,000 foreign prisoners in European countries. The average percentage of foreigners in the total European prison population is over 20%, which is an over-representation (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p.7). The majority of these foreign prisoners are arrested and held in detention for drugs related crimes. This can be drugs smuggling, trafficking and possession of drugs. Dutch nationals detained abroad are held in 80% of all cases for possession or smuggling of mainly hard drugs. Nearly half of all sentences served by Dutch nationals detained abroad are longer than one year (van Kalmhout & Hofstee - van der Meulen & Dűnkel, 2007, p. 73). Nevertheless these foreign prisoners should be treated as a human being. There are International and Regional treaties, conventions, guidelines and rules available addressing the conditions of detention and human rights. However these treaties, conventions, guidelines and rules are only effective in theory. After the research was conducted by the Foreign Liaison Office of the Dutch Probation Service among Dutch detainees in European prisons one could have seen that treaties, conventions, guidelines and rules are not so effective in practice as in theory. Research results showed that most of the foreign prisoners stated that they were not excluded from society and their family’s more than national prisoners. However, all respondents mentioned the lack of proper communication with home, by telephone as well as by visits. Furthermore house rules of the prison are not flexible and show no flexibility towards foreigners. After release, guidance and advice are minimal or non-existent this is due to the fact that it is not expected that foreign prisoners remain in the country of detention. Also the lack of language can have negative effects. Besides treaties, conventions, guidelines and rules there are also authorities and organizations involved which leads to the thesis: “What is the role of the Netherlands government and of NGOs in protecting human rights of Dutch nationals in foreign prisons?”  The Netherlands government provides financial support mainly to East European countries in order to improve the prison conditions. Furthermore the Ministry of Foreign Affaires and the Ministry of Justice are more directly involved with the Dutch nationals detained abroad. However the Ministry of Foreign Affaires provides a mediation service and the Ministry of Justice has an advising role concerning legal issues. Also consulates and embassies cannot do more then visiting the Dutch nationals in European prisons and provide them support except financially. NGOs sometimes succeed to free detainees but this is happens occasionally. In most cases NGOs have no access to prisons therefore they can only provide moral support such as: talking, listening and writing with detainees. No more protection of human rights of Dutch nationals in foreign prisons can be provided by the Netherlands government or NGOs. The Netherlands government has no right to interfere in another country’s national legislation neither has an NGO. 

Recommendations  

As one can see there is no clear-cut solution to the problem. Until this moment measures concerning human rights and foreign prisoners have been taken. However these measures have appeared not to be sufficient. First, there are International and Regional treaties, conventions, guidelines and rules available addressing the conditions of detention and human rights. However these treaties, conventions, guidelines and rules are only effective in theory. Second, a committee such as the CPT who examines the treatment of persons deprived of their liberty with a view to strengthening, if necessary, the protection of such of persons from torture and from inhuman or degrading treatment or punishment is neither capable to combat the human rights violations in prisons. Furthermore authorities and NGOs have no right to interfere in another country’s legislation. However there is attention for human rights from authorities and NGOs. After the research was conducted by the Foreign Liaison Office of the Dutch Probation Service among Dutch detainees in European prisons, the violations of human rights and the condition of foreign prisons have been pointed out. If the underlying sources of these violations and conditions are known, changes can be made. These can be changes on national or European level. Changes can be made in different kind of ways. This means that changes do not always have to cost a lot of money. In some cases organizational changes are already sufficient. To conclude, research should be conducted to point out the underlying sources of these violations and prison conditions. After these sources are known, possible solutions can be provided. Changes can be made which will be sufficient enough to stop these violations and to better the conditions in prisons.     
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Appendix 1

Interview with Mr. R. Streng

Foreign Liaison Office of the Dutch Probation Service

7th of May 2008 

Interview

Geïnterviewde: R. Streng

Organisatie: Nederlandse Reclassering, buitenlandse betrekkingen

Datum: woensdag 7 mei

Tijd: 15:00 uur.  

Via familie heb ik contacten bij het ministerie van buitenlandse zaken. Helaas kon er geen interview geregeld worden in verband met betrouwbaarheid. Maar dankzij een andere contactpersoon van het ministerie van buitenlandse zaken ben ik terecht gekomen bij de Nederlandse reclassering, buitenlandse betrekkingen. Allereerst heb ik contact gehad met meneer Kooten die mij vertelde dat ik bij meneer Streng moest zijn. Naar aanleiding van een telefoongesprek met meneer Streng hebben wij een afspraak gemaakt voor een interview. Het resultaat van dit interview vind u hieronder. 

Vraag 1:

Wat is de rol van de Nederlandse overheid om mensenrechten te beschermen? Nederland is namelijk niet verplicht om iets te doen. Het wordt meer een politiek verhaal terwijl mijn interesse ligt bij de juridische kant. Universeel gezien zijn er een aantal verdragen en kan je daar verder mee. Maar wat voor rol kan de Nederlandse overheid spelen voor de Nederlandse gevangenen in het buitenland. 

Antwoord:

NGOs hoeven niet alleen een adviesrol te hebben. Ze kunnen ook een opdracht krijgen van de overheid om een bepaalde rol te vervullen.  

Waar wij ons mee bezig houden is die grote groep Nederlanders die in het buitenland in de gevangenis zit. Dat zijn er 2600. Daarvan zit 60% in Europa, het grootste deel in de West Europese landen en veel kleiner deel in de Oost Europese landen en dat is maar goed ook want de detentieomstandigheden in Oost Europese landen zijn alles behalve oké. 

Met name nieuwe lidstaten hebben nog veel te doen op het gebied van human rights in de gevangenis. Er zijn minimum rechten vastgelegd zowel Europees als internationaal die gehandhaafd moeten worden. 

1 van de dingen die Nederland wel doet is ondersteuning bieden. Zij biedt ondersteuning met name in Europa (en Europees geld) aan de justitiële organisaties in de Oost Europese landen. 

Deze steun draagt behoorlijk bij aan het verbeteren van de toestand. Met name bij het op orde krijgen van de fysieke omstandigheden in de gevangenissen. Dit gebeurt soms door nieuwbouw, verbeteringen door te voeren en door detentie differentiatie aan te brengen. Bijvoorbeeld mannen en vrouwen van elkaar te scheiden of meerderjarigen en minderjarigen van elkaar te scheiden. Het hoeft dus niet altijd veel geld te kosten soms is het ook organisatorisch. 

Ook wij Reclassering Nederland, buitenlandse betrekkingen zijn hier actief mee bezig. Dit is zo breed dat ook delegaties van het openbaar ministerie de officieren in andere landen ondersteunen zoals Roemenië, Tsjechië en Hongarije. Op dit moment zijn we zo’n beetje klaar met Tsjechië en Hongarije alleen met Roemenië zijn we nog bezig. 

De Balkan landen zitten er nu aan te komen. Die lopen een stuk achter door de oorlog en daar moet nog heel veel gebeuren. Daarnaast zijn ook Estland, letland en Litouwen erbij gekomen. 

Polen is niet zo toegankelijk daar moet volgens mij ook nog aardig wat gebeuren. 

Zo zijn we nu dus bezig om daar de detentie omstandigheden te verbeteren. 

Je kan het ook merken dat in de landen waar wij bezig zijn geweest dat langzamerhand de Europese standaarden worden gehandhaafd. Er is in ieder geval oor voor.  

Er is ook onderzoek gedaan door de universiteit van Tilburg en daar zijn ook interessante dingen naar voren gekomen.

Mensen die buiten hun landsgrenzen gevangen zitten die zijn over het algemeen gedepriveerd dus zeg maar ze zitten daar in mindere omstandigheden dan nationals. Het probleem is dat mensen de taal niet spreken, niet op de hoogte zijn van het rechtssysteem, geen of slecht contact met de achterban in Nederland. Hierdoor raken ze geïsoleerd en kunnen ze soms zelfs een hogere straf oplopen. Dit is ook het beeld dat wij aantreffen en dat is best zorgelijk. Maar stap voor stap wordt er geprobeerd om de situatie te verbeteren met de Europese regelgeving in de hand.     

Vraag 2:

En hoe gaat het precies buiten Europa?

Antwoord:

Buiten europa is het wat ingewikkelder. Nederland is daar wel heel actief omdat ze probeert om bilaterale overeenkomsten te sluiten. Dit zodat Nederlandse gevangenen nadat ze zijn voorgeleid en hun vonnis hebben gekregen ze in aanmerking kunnen komen om terug te keren naar Nederland om de rest van hun straf uit te zitten. Dit noemen ze de WOTS, de wet overbrenging ten uitvoering van sancties. Er zijn een heleboel landen waar we WOTS verdragen mee hebben. Er zijn ook landen waar we andere bilaterale verdragen mee hebben gesloten. Hierdoor bestaat ervoor gedetineerden de mogelijk om een verzoek in te dienen om terug te keren naar Nederland. I

Ik vind dat de Nederlandse overheid daar heel actief in is. 

Vraag 3:
Wordt er alleen werk van gemaakt door middel van  verdragen?

Antwoord:

Ja dat is de verdragskant. Maar daarnaast wordt van ministerie van buitenlandse zaken, ambassades en consulaten consulaire medewerkers ingezet. Die consulaire medewerkers hebben de taak om hun consulaire diensten aan te bieden aan de Nederlanders daar in dat buitenland. Dit kan zijn voor mensen die hun paspoort kwijt zijn maar dus ook voor Nederlandse gevangenen in het buitenland. Voor Nederlanders buiten Europa betekent dit dat zij 30 euro in de maand krijgen omdat in die gevangenissen vaak basale zorg hieraan gekoppeld moet worden. En als je dat geld niet hebt zit in een overvolle cel zonder matras of bed onder erbarmelijke omstandigheden. Door die 30 euro van Nederland kunnen de meeste Nederlanders onder de slechte omstandigheden nog redelijk overleven.   

Nationale gevangenen worden vaak goed verzorgd door familie die in en uit kan lopen. De familie zorgt gewoon voor het eten en ze kunnen lokaal bevoorraad worden. 

Maar mensen die uit andere landen komen hebben dat niet. 

Vraag 4:

Welke mensenrechten worden vaak geschonden?

Antwoord:

Mensenrechten worden ook vaak vertaald naar minimum prison rules. Dit zijn minimale voorzieningen waar gevangenen op kunnen rekenen. Dat is bijvoorbeeld toegang tot juridische ondersteuning, eten en een bed hebben, normaal dagritme hebben en de gevangenisregels opgesteld hebben in een taal die je begrijpt.

Zo zijn er nog een aantal minimum rules voor gevangenen die ook internationaal gelden.

Er is ook een inspectieapparaat van experts die by surprise all over the world gevangenissen bezoeken en de overheid aanspreken op hun verantwoordelijkheid op het gebied van de internationale condities die gelden waaronder een mens vastgehouden kan worden. Het gaat hierbij niet zozeer om human rights in universeel verband maar om minimale regels voor omstandigheden in detentie wat wel gelinkt is aan universeel verband. 

Maar in vergelijking met andere landen vind ik dat Nederland vrij veel doet. Als je ziet dat er veel samenwerking plaatsvindt tussen ons bureau en het ministerie van buitenlandse zaken en consulaten en ambassades om die gevangenen te laten bezoeken en te horen wat er aan de hand is. Daarnaast ondersteunen we ze met een eventuele terugkeer naar Nederland door middel van de WOTS. Dit gebeurt met hulp van het bureau internationale rechtshulp van het ministerie van justitie. Zij gaan over de WOTS, de toewijzing ervan, het toetsen van de WOTS en ze adviseren en uiteindelijk zorgen ze voor de repatrouilering als dat aan de orde is. Nederland is dus heel erg bezig om zoveel terug te laten keren naar Nederland zodat ze hier hun straf uit kunnen zitten. Hiermee hopen ze op een goede resocialisatie van mensen die uit slechte omstandigheden komen. Het is alleen niet heel erg gemakkelijk. Dit komt doordat de maximale straffen in Nederland veel lager liggen vooral voor drugdelicten, zeg maar 70% tot 80% van die delicten zijn drugsdelicten. Dus Nederlanders in het buitenland zijn vaak veroordeeld tot hogere straffen en die overheden zijn dan vaak niet bereid om de Nederlandse voorwaarden te accepteren. Mensen komen er dan wat hun betreft te makkelijk mee weg.   
Appendix 2

Universal Declaration of Human Rights, adopted by General Assembly resolution 217 of 10th of December 1948 

Article 1

All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.

Article 3

Everyone has the right to life, liberty and security of person.

Article 4

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

Article 5

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

Article 6

Everyone has the right to recognition everywhere as a person before the law.

Article 7

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

Article 9

No one shall be subjected to arbitrary arrest, detention or exile.

Article 10

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

Article 11

(1) Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.

(2) No one shall be held guilty of any penal offence on account of any act or omission which did not constitute a penal offence, under national or international law, at the time when it was committed. Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the protection of the law against such interference or attacks.

Article 13

(1) Everyone has the right to freedom of movement and residence within the borders of each state.

(2) Everyone has the right to leave any country, including his own, and to return to his country.

Article 14

(1) Everyone has the right to seek and to enjoy in other countries asylum from persecution.

(2) This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations.

Article 15

(1) Everyone has the right to a nationality.

(2) No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality.

Article 16

(1) Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full consent of the intending spouses.

(3) The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

Article 17

(1) Everyone has the right to own property alone as well as in association with others.

(2) No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

Article 19

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.

Article 20

(1) Everyone has the right to freedom of peaceful assembly and association.

(2) No one may be compelled to belong to an association.

Article 21

(1) Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.

(2) Everyone has the right of equal access to public service in his country.

(3) The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.

Article 22

Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.

Article 23

(1) Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment.

(2) Everyone, without any discrimination, has the right to equal pay for equal work.

(3) Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

(4) Everyone has the right to form and to join trade unions for the protection of his interests.

Article 24

Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.

Article 25

(1) Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

(2) Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection.

Article 26

(1) Everyone has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their children.

Article 27

(1) Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.

(2) Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

Article 28

Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized.

Article 29

(1) Everyone has duties to the community in which alone the free and full development of his personality is possible.

(2) In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.

(3) These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.

Appendix 3

Treatment of foreign prisoners, adopted in 1984 by the United Nations Committee on Crime Prevention and Control.

Adopted in 1984 by the United Nations Committee on Crime Prevention and Control

1. The allocation of a foreign prisoner to a prison establishment should not be effected

on the grounds of his nationality alone.

2. Foreign prisoners should have the same access as national prisoners to education,

work and vocational training.

3. Foreign prisoners should in principle be eligible for measures alternative to

imprisonment, as well as for prison leave and other authorized exits from prison

according to the same principles as nationals.

4. Foreign prisoners should be informed promptly after reception into a prison, in a

language which they understand and generally in writing, of the main features of the

prison regime, including relevant rules and regulations.

5. The religious precepts and customs of foreign prisoners should be respected.

6. Foreign prisoners should be informed without delay of their right to request contacts

with their consular authorities, as well as of any other relevant information regarding

their status. If a foreign prisoner wishes to receive assistance from a diplomatic or

consular authority, the latter should be contacted.

7. Foreign prisoners should be given proper assistance, in a language they can

understand, when dealing with medical or program staff and in such matters as

complaints, special accommodations, special diets and religious representation and

counselling.

8. Contacts of foreign prisoners with families and community agencies should be

facilitated, by providing all necessary opportunities for visits and correspondence,

with the consent of the prisoner. Humanitarian international organizations should be

given the opportunity to assist foreign prisoners.

9. The conclusion of bilateral and multilateral agreements on supervision of and

assistance to offenders given suspended sentences or granted parole could further

contribute to the solution of the problems faced by foreign offenders.
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