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PREFACE

Is it wise for homosexuals to openly act like one? Is it worth risking reprisals for? People share different opinions on this matter. While doing this research I strongly got the feeling that homosexuals take the homophobic attitude of certain people in the Dutch society for granted. As if it is part of coming out for your sexual preference. A perfect example of this difference in the attitude and opinion of gays was an article I read in the beginning of my research in the weekly magazine of the Volkskrant dated October 20th 2007. This article was a quoted conversation between four homosexual men. This conversation reflected the current situation perfectly. Where one man is highly offended by verbal abuse, the other man says it is puberty talk. 

Still the so called dark number of homophobic hate crime is worth worrying about. To me it does not matter whether ten homosexuals per year experience physical violence or fifty. Violence because of homophobic motives should be banned from a free and open-minded country such as the Netherlands. Homophobia is not something that belongs in the Dutch society.
Barbara van Berkum
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GLOSSARY
It is worth mentioning that this research was based on sources in the Dutch language as well as on information in English. Therefore this glossary will highlight and define the researchers definitions and use of the terms in this report.

Homophobia – the general hate against homosexuals, lesbians, bisexuals and transgenders.

Homophobic hate crime, anti-homosexual violence or violence against homosexuals – violence aimed at homosexuals, lesbians, bisexuals and transgenders. The offender of this type of violence has homophobic motives.

Hate crime – crime committed because of certain characteristics of the victim such as religion, race, gender, sexual orientation etc.

Homosexuals or gays – in this report this term means someone whose sexual orientation is on the same sex. 

LGBT – the English general abbreviation for lesbian, gay, bisexual, transgender.

COC – a Dutch gay interest group. The letters do not stand for a certain abbreviation any more. The full name of the organisation is Federatie van Nederlandse Verenigingen tot Integratie van Homoseksualiteit COC Nederland. [Federation of Dutch unions for integration of Homosexuality COC the Netherlands] This organisation has different local branches all over the Netherlands. They are called COC Amsterdam, COC Rotterdam, COC Leiden etc.
Ministerie van OCW – gay emancipation policy is part of the Ministerie van  Onderwijs, Cultuur en Wetenschap [Ministry for Education, Culture and Science]. This ministry is often mentioned in the report because it recently presented its new policy on gay emancipation.

Offender – in this context the offender is the person who has committed the crime against the gay victim.

To report – to report a crime to the police (anonymously).

To press charges – after reporting the crime actually file a complaint against the offender so that he/she can be prosecuted.
Dark number – statistics about homophobic hate crime are often not reliable because most homophobic violence is not reported to the police or to other bureaus. Victims are for example not openly gay.

1 Introduction

Until this day the Dutch culture has been stereotyped as easy-going, mild, open and very tolerable. The tolerated use of marihuana and gay-parades make the Netherlands seem as an open minded country. But times have changed. Everyday this country is becoming more multicultural and it changes in its identity. In this research the question is whether the acceptation of homosexuals in the Netherlands has changed over the years as well. The institute Programma Politie en Wetenschap [Programme Police and Science] ordered a research on violence against homosexuals which resulted in a report in February 2006 (Van San, De Boom, 2006). It concluded that there was a great lack of empirical information on the number of crimes committed against homosexuals. The research could only be based on the response of 776 homosexuals and some other sources. The researchers came to the conclusion that there was a great need for better registration of violence specifically aimed at homosexuals. (Van San, De Boom, 2006, p. 77)

Now, two years later, an inventory can be made of the changes after the serious recommendations of the report on anti-homosexual violence in the Netherlands. Questions about governmental response and what efforts have been made since then, can be answered now in 2008.

Not only is it interesting to investigate the acceptance of homosexuals in the Netherlands, but also to see what the situation is like in the rest of Europe. This research takes a closer look at other European countries and at the EU-policies on discrimination. 

All in all this research will come to the conclusion whether progress has been made after the conclusions of the report Geweld tegen homoseksuelen [Violence against homosexuals] (Van San, de Boom, 2006) or not, and will briefly discuss the status of violence at homosexuals in the rest of Europe. The central question that will be answered in this report is:

Has there been an increase of violence against homosexuals in the Netherlands or has there been a change in the recognition of the problem since 2006?

1.1 Research objective

The thought behind this research was to visualise the current status of homophobic hate crime in the Netherlands and to analyse the response of governmental and non governmental organisations or institutions. The research is based on a variety of researches of the past years. Where possible a comparison to other European countries has been made. 

Sub questions in this research are:

What is the definition of homophobic hate crime?

Is there special legislation to this type of discriminative violence? If no, is it necessary to change legislation?

Do all the victims report anti-homosexual violence?

Has there been an increase of reported crimes?

Is violence against homosexuals filed differently than ‘normal’ violence?

Are the charges different or higher when it comes to an offender of anti homosexual violence in criminal law?

Is anti homosexual violence differently archived then normal violence?

What polls have been held on the internet and what were the results?


What research has been conducted before and what were the results?

What action has been taken by governmental powers so far?

What are current projects on this matter?

Which organisations/groups/people have a mission of fighting anti homosexual violence?

Where does the same kind of violence occur in Europe as well?

What is the approach of other countries to this matter?

Which organisations are linked in this matter?

1.2 Former research and sources

As said before, the basis for this research lies in the report of Marion van San and Jan de Boom who were the authors of Geweld tegen homoseksuelen [Violence against homosexuals] in 2006. Their research concluded in nine recommendations. These were:

1. Improvement in the police registration of violence against homosexuals.

2. Extra training of the police officers for a better registration.

3. The police has to keep the victim posted on the development of the investigation.
4. The willingness to report of the victims of homophobic hate crime has to improve.

5. Homophobic hate crimes have to be registered more successfully at the anti-discrimination bureaus.

6. The start of a monitoring programme for violence against homosexuals.

7. Conduct research about the tolerance of homosexuality amongst adolescents.

8. Conduct research about (potential) committers of anti-homosexual violence.

9. Schools and companies have to realise a clear policy on homosexuality.
(Van San, De Boom, 2006, p.77)

This research will analyse what the reactions were to this report and what has been done since. Other former researches will be used as well, for example:

· Quickscan violence against homosexual men in Amsterdam – Research of the city council of Amsterdam/Twynstra & Gudde, 13th february 2006

· Questionnaire on homophobia amongst 23,000 respondents conducted by EénVandaag [Dutch news-reel], COC Nederland [Gay interest group] and Expreszo [A magazine for gay related issues].
This research has consulted a lot of news and articles from the website of the COC Nederland. This gay interest group operates on a national and international level. The organisation appears to have a substantial influence in the policy making process of the Dutch Parliament. Its website is up to date and is a databank for almost all the information there is about gay related issues. 

Comparing the information retrieved from the sources was sometimes difficult because the different researches use different statistics from different years. According to the new gay emancipation policy from the Ministerie van OCW [Ministry of Education, Culture and Science] the first half-yearly police numbers on homophobic hate crime will be presented soon (Ministerie van OCW, 2007).
1.3 Structure of the report

The next chapter of this report, chapter 2, defines homophobic hate crime. The rest of the chapter focuses on the facts and figures. The objective of this part of the research report is to present an overview of the situation of homophobic violence in the Netherlands. Chapter 4 analyses governmental response. The information in this chapter presents what governments – local and national - do or are planning to do to battle the existence of homophobia in the Netherlands. Not only governments play an important role in the process to ban homophobia from a western society. Non governmental organisations are very active in the Netherlands to fight for the interests of gays. A couple of examples of these actions taken by NGO’s are included in chapter 4. The last chapter before the conclusion places other European countries i.e. England and Poland in the spotlight. England was a role model for new Dutch anti-hate crime projects and battles homophobia by changing laws. Poland is an interesting European member state in this context because the numbers of homophobic hate crime are relatively high. The last chapter presents the conclusion of the research. 

The report includes a glossary, because a lot of information from sources has been translated. There are some references in the report that refer to pages in the appendix.

1.4 Research methods

The results of the analysis of different researches, policy documents, news articles and websites are described in this report. It was a conscious decision not to conduct more questionnaires because the objective was to compare findings of institutions. 

The reference to sources in this report is sometimes in Dutch. In that case the source is indicated in an italic fond followed by the English translation in brackets. For example:

Geweld tegen homoseksuelen [Violence against homosexuals]  or

Ministerie van OCW [Ministery of Eduction, Culture and Science].
2 Homophobic hate crime in the Netherlands







Facts and figures

In 2006 a national research was published on homophobic violence in the Netherlands. This report stated that almost three quarters of the respondents thought that the violence had increased strongly in the last couple of years (11%) or increased somewhat (60%). Three quarters of them based these feelings on news reporting in the media and 17% based that opinion on actual experiences. The authors felt they needed more years for research. (Van San, De Boom, 2006) They also recommended in their report that there should be made more effort for a better registration of violence especially aimed at homosexuals. This chapter analyses the current – 2008, situation in the Netherlands in the light of homophobic hate crime and whether new plans to battle this phenomenon have been made.

2.1 Definition of anti-homosexual violence

To begin with, it is important to state what anti-homosexual violence or homophobic hate crime actually is. For example, is verbal abuse (swearing, name-calling etc.) also violence? Different researches analysing this problem come to more or less the same definition. The authors of the “Quick scan violence against homosexuals” written for the City Council of Amsterdam found that every respondent in his research considers verbal and physical abuse as violence. Though this does not count for the impact of verbal violence. One person can be heavily offended by an insulting remark about his or her sexuality, but someone else does not find it offensive and does not experience it as violence. (Gemeente Amsterdam, 2006, p.5)

Table 1 shows the incidents which the respondents of the research Geweld tegen homoseksuelen [Violence against homosexuals] (Van San, De Boom, 2006) have experienced regarding homophobic hate crime. 

Table 1. Incidents experienced because of the victims sexual orientation
	Incident
	Experienced (%)
	Frequency in the past:

	
	No
	Yes
	5 years
	1 year
	4 weeks

	
	N
	%
	N
	%
	

	Laughed or sweared at
	345
	45,3
	417
	54,7
	6,5
	2,2
	0,2

	Bullied
	610
	83,3
	122
	16,7
	5,8
	3,0
	0,3

	Threatened with physical violence
	649
	88,2
	87
	11,8
	1,7
	0,6
	0,0

	Molested, assaulted
	709
	96,7
	24
	3,3
	1,3
	0,2
	0,0

	Or else
	733
	94,5
	43
	5,5
	-
	-
	-


Source: (Van San, De Boom, 2006, p. 38)

Hate crime

The Home Office of the United Kingdom defines hate crime as follows:
“… Hate crime is any criminal offence committed against a person or property that is motivated by an offender’s hatred of someone because of their race, colour, ethnic origin, nationality or national origins, religion, gender or gender identity, sexual orientation, disability. Hate crime can take many forms such as physical attacks, threat of attack, verbal abuse or insults. … Our definition of a hate crime: Any incident, which constitutes a criminal offence, which is perceived by the victim or any other person as being motivated by prejudice or hate.”(Home Office, 2008)
The project of the Dutch police www.hatecrimes.nl defines hate crime as follows:

“De term ‘hatecrimes’ is overgewaaid uit het Engels. Letterlijk betekent het haatcriminaliteit of haatmisdrijf, maar in het Nederlands zouden we ook het woord discriminatie kunnen gebruiken. Het gaat om gebeurtenissen waarvan het slachtoffer, of iemand anders, vindt dat ze zijn ingegeven door een vooroordeel of door haat. Iedereen kan het slachtoffer worden van ‘hatecrimes’.” (Police, 2008)
[The term ‘hatecrimes’ comes from the English language. Literally it means the crime of hate or hate crime, but in Dutch the word ‘discrimination’ can be used as well. It affects incidents where the victim or someone else reckons that there are grounds of prejudice or hate. Everyone can become a  victim of hate crime.]

Homophobia

‘Silence is golden’ is a British organisation that battles hate crime in the UK. With their website they try to inform people on hate crime but they also try to encourage victims to report crime or abuse. The websites definition of homophobia is “a resentment or fear of gay and lesbian people, which could be shown as a passive dislike of gay people, or active victimisation.” (Silence is golden, 2008)

2.2 Where can homophobic hate crime be reported?

It was argued in the Quickscan-report of Amsterdam on homophobic violence of 2006 that police data- or reporting of (violent) incidents are merely one source of information, and is considered inadequate because of the ‘dark number’, which regards the low willingness to report the crime. Moreover the police has not always registered the crimes on grounds of homophobic beliefs. (Gemeente Amsterdam, 2006, p. 1) The same survey emphasized the so called ‘dark number’ in this type of crime. Next to being scared to press charges or the lack of registration, victims who were attacked in cruise areas are reluctant to report it to the police because they want to stay anonymous.

On the 20th of March 2008 the Police department of Amsterdam-Amstelland and Gelderland-Zuid started a new police project called “Hate Crimes”. This new initiative was inspired by similar successful projects in England. (Police, 2008) This project is aimed to make it easier for the victims of homophobic hate crimes, as well as for eyewitnesses or other parties involved to report it to the police. Crimes can be reported anonymously or with as much information the reporter wishes to share. The test-run will last three years. Eventually the project will be realised on national level in 2011. (Ministerie van OCW, 2007) 

Amsterdam, gay capital of the Netherlands, is one of the major cities who battles violence aimed at gays. The City Council has conducted several researches and publishes information about their gay-policy on its website. There is also a separate announcement on their website which is there to convince victims to report possible crimes. Within their police force is a gay network which is called “Pink in Blue”. This network fights for the interests of homosexuals, lesbians and bisexuals. When gays want to report a crime, they can easily find the contact information on the website. Not only is this special police force mentioned, but also Meldpunt Discriminatie Amsterdam [Bureau for reporting discrimination] and the COC
, are places where to report what one has experienced. (Gemeente Amsterdam, COC, 2007) The COC is a national interest group for homosexuals with different regional branches. 
2.3 Facts and figures

Almost every article, research or publication about homophobic hate crimes in the Netherlands shows a lack of exact figures. The only “hard evidence” of the research of Politie en Wetenschap [Police and Science] Geweld tegen homoseksuelen [Violence against homosexuals] in 2006 were the conclusions which were drawn from a survey held under 776 homosexuals. The researchers came to a dead end because of the lack of empirical data on homophobic hate crimes. Now in 2008 it is still difficult to obtain facts and figures about this sort of criminal activities, although this is going to change in the future. New registration methods are set by the national government to register homophobic hate crimes in the Netherlands. (Ministerie van OCW, 2007) The lack of statistics was not only due to the absence of clear reporting of such crime, but also to the fact that lots of victims decided not to report to the police what had happened to them. They either considered the discriminative actions against them as unimportant, or that the police could not do anything about it anyway or the offender would not be caught anyway. (Van San, De Boom, 2006, p. 75) Logically one of the conclusions of the researchers was to find a more successful way to register hate crime committed with homophobic motives as well as to motivate victims to report these crimes. Still the research could present statistics of the questioned 776 homosexuals. The following is a summary of the conclusions from the survey of the report:

Almost ¾ of the respondents reckons that the violence has increased strongly (11%) or somewhat (60%). ¾ Of them had based his/her opinion mainly on what they picked up in the media. 17% Based it on his own experience with violence. 17% Sometimes feels unsafe and 2% often as a consequence of their homosexuality. 40% Mentioned that this unsafe feeling has increased the last couple of years. More than 50% of the questioned have been laughed or sweared at. More than one out of ten homosexuals was once threatened with physical violence and over 3% has been molested because of his/her homosexuality. In 79% of the cases there was more than one attacker. Six out of ten respondents has a clear image of the offenders. In most of cases they were men, in 1/3 not older then 17 years, 1/3 in the age group 18-30. Almost half of the incidents was committed by offenders with a Dutch appearance. 40% of the cases involved offenders with a foreign appearance or 14% by a mixed group. When it comes to offenders with a foreign appearance the victim estimated the offender is Moroccan (52%) or Turkish (29%). According to the 15 informants involved in the research, the diminishing tolerance of homosexuals in the Netherlands is strongly related with the changing society and its variety of cultures. (Van San, De Boom, 2006)
2.3.1 Feeling unsafe

In November 2007 the Ministry of Education, Culture and Science has presented a new gay-emancipation policy for 2008-2011. In the beginning of the document the Ministry recognises that the sense of unsafety under the 0,9 million gay people, has increased the last couple of years. (Ministerie van OCW, 2007, p. 10) An old research was mentioned, where in 2001 6% of gay high school students said not to feel safe because of their homosexuality. Years later 6% increased to 35%.(Ministerie van OCW, 2007, p. 10) Table 2 shows the sense of unsafety amongst the respondents of the researchers Van San and De Boom in 2006. (Van San, De Boom, 2006, p.34)
Table 2 The sense of unsafety  because of homosexuality (%)

	
	Never
	Once
	Sometimes
	Often
	Valid N

	In general
	36,2
	45,2
	16,8
	1,8
	770

	In your neighbourhood
	68,8
	21,5
	8,2
	1,6
	768

	When you go out
	43,3
	39,9
	14,4
	2,2
	762

	
	

	When you visit certain gay places
	72,8
	20,7
	5,8
	0,7
	744

	When you visit gay manifestations or join them
	70,8
	21,5
	6,7
	1,0
	730

	Or else
	61,5
	9,4
	17,9
	11,1
	117


Source: (Van San, De Boom, p. 34, 2006)

[image: image1]Another research was conducted by EénVandaag (a news-reel on Dutch television), the COC Nederland and Expreszo (a magazine) which was published on  August 22nd, 2007. (COC, 2008) 23.000 People joined the research of which 1888 respondents were homosexually orientated. This research concluded that 42% of the gay respondents is feeling more unsafe in the streets in the last year. 38% of that group has experienced homophobia in the last year. 64% of the cases regarded verbal abuse/violence such as name-calling, swearing or bullying. Still 12% of the cases regarded physical violence. According to this relatively large survey Amsterdam is a hotspot for homophobic hate crime. 58% of the respondents from Amsterdam have experienced hatred because of homophobic motives. Also young gays have experienced a great deal of hatred (37%). The survey also proves that this happened more than once in the past year. Exclusion and verbal abuse are not uncommon according to the research. (COC, EénVandaag, 2007)

In the Quick Scan of the Council of Amsterdam from 2006 40% of the respondents believe that physical violence has increased. Almost half of the respondents adjust his or her behaviour to feel safer. Several professional institutions estimate that less than 10% of the incidents are reported. (Gemeente Amsterdam, 2006, p. 6, p. 9, p.14) The public service Research and Statistics of the City Council presented on 22nd of November 2007 “Amsterdam in numbers”. It concluded that in 2006 32 gay-related incidents were reported of which 7 with violence. In the first seven months of 2007 26 incidents were reported of which 8 with violence. In the Amsterdamse Burgermonitor 2007 [Civilian monitor of the city] 3% of the homosexual males and females reported to have experienced physical violence on the streets the past year. (Gemeente Amsterdam, 2008)

2.3.2 Media

One of the conclusions of the Quickscan of the City Council of Amsterdam was that the media have a great influence on the sense of safety of the respondents. Of the men who thought that physical violence has increased, half of them grounds that on “hearing about it” and the reporting of the media of some incidents. Although more than half of the respondents does not feel that violence against homosexuals has increased more than violence in general, they belief that the reflection of the media tells the civilian otherwise. (Gemeente Amsterdam, 2006, p. 16)

It is important to realise that especially regarding this social problem the figures are not as reliable as in other cases. Statistics of violence aimed at homosexuals are often not from one source or are outdated. Also the so-called dark number, makes it very difficult to estimate the size and motives of homophobic hate crime. It cannot be emphasised enough that there is a great need for a new registration system where the motives of a crime can be registered. As well as the need to pursue the victims to report the crime. Only then an accurate reflection of the current situation can be presented.

3 The battle continues



Government action

Governmental organisations cannot deny that something should be done about the increasing sense of unsafety amongst homosexuals in the Netherlands. And they do not. Not only the parliament and local governments are trying to develop a policy to fight hate crime but also non governmental organisations battle this phenomenon daily by taking action. This chapter describes and analyses what is done since the 2006 findings of several researches. For example what actions are the national government taking to enforce a decrease of homophobic hate crime? What role do NGO’s play in this social problem? 

3.1 New national governmental policies

In November 2007 Minister Plasterk of the Ministry of Education, Culture and Science, presented the new policy Gewoon homo zijn [Just to be gay]. This document announces all the action that will be taken for homosexual emancipation from 2008 until 2011. It appears to be so that the conclusions of former researches have been heard. One point of the new plans is to implement a new project for better registration of hate crime. By doing so they want to create a clearer image of homophobic hate crime. This plan finds its origin in the “motion Dittrich” which dates from the 13th of April 2006. The governments approach on fighting homophobic hate crime has three pillars i.e. reporting homophobic hate crime, insight in the origin and size of the phenomenon and adequate punishment of this type of crime. (Ministerie van OCW, 2007, p. 31) In 2009 a special code for discrimination will be included in new registration systems for all the regional police forces. The new policy document for 2008-2011 includes plans to use the data from these new systems and reporting from institutions will be done frequently. (Ministerie van OCW, 2007, p.33)

In the report is also a reference to a special programme Programma Eergerelateerd Geweld [Programme Honour related Violence] for victims of homophobic crimes which are honour related. (Ministerie van OCW, 2007, p.37)

Measures planned to be taken to battle homophobic hate crime from new policy report Gewoon Homo zijn [Just to be gay] are:

Firstly national anti-discrimination organisations such as Artikel 1 [Article 1] and Meldpunt Discriminatie Internet [Reporting point discrimination on the Internet] can count on financial support. Then halfway 2008 the police presents the first national crime statistics of homophobic violence. This will present a reflection of the nature and size of discrimination of homosexuals. Also the police will present an annual overview of homophobic hate crime in the Netherlands.

In 2009 all the police forces will use a system that registers crimes with discriminative motives or backgrounds. In 2008 the Public Prosecutor will also own a system which registers crimes with a discriminative nature. He also  guides probation offices in how duty services can be most adequate in the case offenders of homophobic hate crimes. The COC Nederland will be committed to that as well.

The Taskforce Diversiteit en Discriminatie [Taskforce Diversity and Discrimination] will investigate schools and present recommendations on possible adjustments in schools, for example coping with incidents regarding homophobic violence. Efforts will be made to research the nature of homophobic hate crime.  (Ministerie van OCW, COC, 2007)
The COC-chairman Frank van Dalen is convinced that the new policy plan is an important step forward, though he foresees problems in the execution of the policy. He said in his reaction on the COC website that the government forgets its role as the legislature in starting processes of change. (COC, 2007) The COC disagrees with the fact that separate hate crime law will not be created and refers to the success of the hate crime legislation of England. The government thinks the current law already provides enough possibilities to form an indictment which includes the discriminating motives of the crime committed. (COC, 2007)

3.2 Legislation

In the Netherlands discrimination is not allowed on any ground defined by article 1 of the Dutch Constitution. “On any ground” covers sexually aimed discrimination as well. 

According to the new government policy, homophobic motives should be included in the claim to come to a more severe punishment. After the violation with homophobic motives of article 141, 266, 300 and 350 of the criminal law, a higher punishment should be requested. The claim should weigh 25% more (Ministerie van OCW, 2007, p.34). Article 141 and article 350 prohibit violence committed against persons or goods, article 266 prohibits insults, article 300 forbids battering (see appendix 3). The Public Prosecutor will bring the execution of these possibilities to come to a higher conviction of offenders of homophobic hate crimes, extra under the attention of the Head Prosecutor. Further adjustments of the current criminal law is not necessary according to the findings of the Ministry. (Ministerie van OCW, 2007, p. 34, Gemeente Amsterdam, 2008, p. 6)
The two Canadian soldiers who attacked a homosexual man on the 26th of 2007 in Amsterdam, are convicted to five months and 45 days imprisonment. They were convicted for attacking the man, but not because of homophobic motives. The Court believed the testimony of the attackers, that they did not know about the sexual orientation of the victim until after the police told them. Homophobia as a motive was not proven according to the Court. (COC, 2007)

In September 2007 the bill of Ministers Ter Horst and Hirsch Ballin was accepted. This offers city mayors and the public prosecutors to prohibit vandals to enter certain areas for three months without the interference of a court. This bill was actually meant for hooligans and for young vandals, but is also very suitable to battle violence in gay cruise areas. (COC, 2007)

3.3 Input from local governments

New plans set out in the new document Gewoon homo zijn [Just to be gay] also include the stimulation of cooperation between social alliances, national and local organs. According to the document only 42 of the 440 municipalities have an active gay-emancipation policy. This number has increased a little in the past few years. (Ministerie van OCW, 2007, p. 17) The “Lantaarnprijs” is an award City Councils can win if they perform well in this area. Last year Rotterdam and Nijmegen won this award. 

On the 5th of March 2008 Minister Plasterk signed an agreement with the four major cities Amsterdam, Rotterdam, Utrecht and The Hague that they each receive € 200.000 for the execution of the so-called leader-agreement of homo-emancipation. (COC, Ministerie van OCW, 2008) Another similar agreement was signed on the 17th of April 2008 for twelve smaller cities who will each receive € 75,000 for contributing to better social acceptation of homosexuality amongst the Dutch people and for fighting discrimination, intimidation and violence against homosexuals.(COC, Ministerie van OCW, 2008)

The Ministry has also recommended a tool which makes it possible for municipalities to check whether their policy regarding homo-emancipation is effective or not. This tool is the so-called Homo Effect Test on www.homoemancipatie.nl. (MOVISIE, 2008, Ministerie van OCW, 2007, p.17)
3.3.1 Amsterdam

Amsterdam is often stereotyped as the gay-capital of the world or at least of Europe. Annual gay parades, gay-bars and hotspots are not uncommon for this city of freedom. Amsterdam is also a very multicultural city which comes with different religions. But this diversity can also cause problems. The sense of unsafety amongst gays has increased the past few years.(Gemeente Amsterdam, 2006) In the first seven months of 2007 16 incidents were reported of which 13 offenders were of Maroccan origin. (Gemeente Amsterdam, 2007) Because of the cities’ gay friendly culture and its free character, Amsterdam battles homophobic hate crime fiercely. As described earlier Amsterdam has formed a special police team for homophobic violence. This team of gay police officers is called Roze in Blauw [Pink in Blue]. In 2006 the team received 16 reports of homophobic violence. In the first six months of 2007 this number is already 17. The special team also helps victims of other regions to report a crime at another police station. In those cases they contact another gay officer who can help. According to the spokesperson of Pink in Blue, reporting over the telephone is easier for homosexual victims. (nu.nl, 2007)

In 2006 the researchers of the Quickscan on anti-homosexual violence for the City Council of Amsterdam already pleaded for objectifying violence against homosexuals. They emphasised the importance of gaining information about the type of offender who commits this sort of crime to come to a certain group of offenders. (Gemeente Amsterdam, 2006, p. 18) This resulted in the order of the City Council for a research on the motives and the characteristics of the offenders. They find this information important to know what approach is necessary for institutions involved. (Gemeente Amsterdam, 2007)

The City Council of Amsterdam also presented a new plan of action in April 2008. This relatively short (26 pages) document does not present new facts and figures. Most of the given information is based on researches which have already been mentioned in this report. New statistics will be presented in the nearby future. The document is a plan of action which describes the new approach of Amsterdam to battle discrimination in the city. € 80.000 will be spend on the research on the motives and characteristics of the offenders of homophobic hate crimes. The COC will receive € 5,000 for its contribution in developing policies (Gemeente Amsterdam, 2008, p. 18). Key points of the new approach are campaigns to encourage reporting discrimination incidents and further research on the motives of homophobic offenders. (Gemeente Amsterdam, 2008, p. 6) 
3.4 Local actions and NGO activities

It is very remarkable how many organisations fight discrimination of homosexuals in the Netherlands. COC is one of the largest and has the most influence. The full name of this gay interest group is Federatie van Nederlandse Verenigingen tot Integratie van Homoseksualiteit COC Nederland [Federation of Dutch unions for integration of Homosexuality COC the Netherlands] in short COC Nederland. COC Nederland is also a member of the international gay-, lesbian an bisexuals organisation ILGA (International Lesbian and Gay Association) and ILGA-Europe. (Wikipedia, 2008) The national organisation is very active as a pressure group in Dutch national politics. The national government and the COC work closely together to battle discrimination of homosexuals in the Netherlands as well as abroad. Minister Plasterk (OCW) recently promised the COC more subsidies for programs which the COC created for improvement of the position of homosexuals in schools. One of those programs is Gay Straight Allianties [Gay Straight Alliances]. That same minister is planning to sail along in the Canal Parade on the 2nd of August 2008. He pleaded in the Parliament for a “OC-Gay boot”. The majority of the political parties support him in this idea. (COC, 2008)

Danny Hoekzema won an award for the efforts he has made and the initiatives he took to battle for equal rights of homosexuals. The 15 year old boy organised a 16-minus boat in the Canal Parade last year. This initiative led to serious discussions in local politics. The actions of the young man were to raise attention for homosexuals under the age of 16 because there are too little meeting places for gays of that young age group. With the support of other organisations Jong&Out [Young and Out] –meetings are held in major cities, which attract a lot of young people. Also the website provides this young group of homosexuals of information.(COC, Jong&Out, 2008)

The local branches Maastricht, Eindhoven and Nijmegen organised the annual event Hand In Hand [Hand in Hand] on the 11th of April 2008. The goal of this action was to raise attention for the fact that a lot of gay-couples are afraid to express themselves as homosexuals in the streets and refuse to walk hand in hand like other heterosexual couples do. (COC, 2008, nu.nl, 2008)

Also in companies organisations stand up against discrimination and for better emancipation of the homosexual employee. Company Pride Platform was recently founded by the LBGT-networks of ING, TNT and IBM. This platform should enlarge the effectiveness of these LGBT-networks by exchanging knowledge and experiences, and stimulating research on the position of the homosexual employees. The Company Pride Platform works together with national and international interest groups such as the IGLA, IGLCC and the COC. (COC, Company Pride Platform, 2008)

Together COC Nederland and Artikel 1 [Article 1] published a special book “Respect2Love”. This book tells the story of 13 gay youngsters who have a non-western origin. Homosexuality is in a lot of cultures not allowed or even accepted. The little book about forbidden homosexuality is meant for heterosexuals and homosexuals to make the issue of homosexuality discussable and to promote acceptance. (COC, 2008)

Open homosexuality amongst Muslim men is not very common. Though compared to a couple of years ago, more men are coming out for their sexual preference, but still the numbers are low. (COC, 2008) The Hague opened a safe house for young men who are forced to hide from their family or social group because of their sexual orientation. This is not the first house that was created as a safe haven for victims of for example honour revenge. There is also a safe house for men in Rotterdam, founded by Humanity. In the Veilige Haven [Safe haven] in Amsterdam homosexual men can apply for shelter. This was a project from Schorer, COC Amsterdam and ABC. The safe house in The Hague is partly financed by the central government, the other nine places are paid for by the City of The Hague. (COC, Gemeente Den Haag, 2008)

The City of Nijmegen tried to encourage victims to report crimes by placing signs near gay meeting places that said: “Report it” and also the telephone number of the police and other helping organisations. The conclusion they could draw after a certain period of time was that the signs led to a small increase in reporting of discrimination and violence, but there were no more charges pressed by the victims. The police does believe more crimes are occurring, but the willingness to report the crimes is still very low. (COC, 2007)

These are merely a few examples of actions to improve the acceptation of homosexuals in a modern society. As said before more and more local governments are implementing homophobic related issues in their safety policy and the central government is not unwilling to sponsor initiatives which are an attempt to improve the emancipation of homosexuals in schools and society. After having consulted all different reports and articles the COC Nederland appears to play a very important role in the battle against homophobic hate crime. From all the policy documents or news articles it appears that this interest group has a great influence in the decision making of the central government, and very important in the execution of the plans and projects. 

4 Gay bashing abroad


The international status of homophobia

Homophobic violence is of course not bound by Dutch frontiers. In some countries homosexuality is not tolerated at all and even imprisonment can follow. In the United States a 14-year old boy was killed recently by one of his fellow students, because of his homosexuality. The former manager of the Italian football team Juventus even claimed in a television interview that there should not be any gays in football.(COC, 2008) According to the Dutch Police the new project Hate crime, was inspired by similar English projects (Politie, 2008). More information on how England tackles violence against homosexuals will follow. Also Poland will be focussed upon, where former vice-prime minister and minister of Education Roman Giertych tried to ban homosexual teachers from schools by proposing a new bill.

4.1 European Union and homophobia
Table 3 shows the results of the people per European country who agree (strongly) with the statement “Homosexual men and lesbian women should be free to live their life the way they prefer.” This table represents the opinion of European citizens of 15 year and older. These statistics come from the European Social Survey 2004. (Ministerie van OCW, 2007) The difference is substantial between the Netherlands and the last 10 countries. The table demonstrates very well that the Dutch people are relatively tolerant when it comes to acceptation of homosexuals in their society.
Table 3 Opinion of European citizens to the statement whether homosexuals should be free to live their life the way they like.  (Ministerie OCW, 2007)
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The European Commission started a consultation round in July 2007. The information which would come forward from this was meant to help in developing new measures to battle discrimination on grounds of gender, religion, race, handicap, age or sexual orientation (Ministerie van OCW, 2007). However the Commission has admitted in April 2008 that discrimination on the grounds of homosexuality will not be included in the new anti-discrimination directive. The existing directive focuses on discrimination in employment. The new directive concerns different areas such as services and goods (COC, ANP, 2008). Still the prohibition of discrimination on grounds of sexual orientation is explicitly named in article 13 of the EC-Treaty. (Ministerie van OCW, 2007) 
This research analyses the current situation of homophobic hate crime and not so much discrimination. Legislation (either on EU-level or national level) discusses discrimination. Homophobic hate crime is violence with discriminative motives. We have seen before in chapter 3 that the Dutch government does not find it necessary to change legislation, because current law offers enough possibilities to weigh the homophobic motives in the prosecution of the offender. 
4.2 England

4.2.1 Former researches

According to governmental figures “the typical offender is a young white male (most homophobic offenders are aged 16-20” (Crime in England and Wales 2006-07, GALOP, 2008). Stonewall is an organisation who defends the interests of gays in England. Stonewall is an important source of information when it comes to gay-related issues, such as homophobic hate crime. A variety of researches have been conducted in the past years, which had the same alarming outcomes as in the Netherlands. “Serves you Right” was one of those researches which had been conducted amongst 1,658 gay people in 2008. This research focussed on the public service delivery for lesbian and gay people. Interesting outcomes related to hate crime were:

“One in four expect to be treated worse by police if victim of hate crime. Nearly one in five is still bullied at work for being gay. A fifth expect to be treated worse than a heterosexual when reporting any crime to the police.” (Stonewall, 2008)
Another survey of Stonewall in 2007 concluded that “almost two thirds of lesbian and gay pupils (156,000 children) have been victims of homophobic bullying.” The most important findings of this research amongst 1,145 young people were:

“65% of lesbian and gay pupils have experienced homophobic bullying. Of those, 92% (143,000) have experienced verbal homophobic bullying, 41% (64,000) physical bullying and 17% (26,000) death threats. 97% of gay pupils hear derogatory phrases such as 'dyke', 'queer' and 'rug-muncher' used in school. Half of the teachers fail to respond to homophobic language when they hear it. 30% of lesbian and gay pupils say that adults - teachers or support staff - are responsible for homophobic incidents in their schools. Less than a quarter of schools have told pupils that homophobic bullying is wrong.” (Stonewall, 2007)
4.2.2 Legislation 

In contrary to the Netherlands, England is making plans to change criminal law in order to battle homophobic hate crime. Stonewall states in one of her website articles that the Crown Prosecution Service has confirmed that prosecutions for homophobic hate crimes have increased by 167 % in the past two years. (Stonewall, 2008) In April 2005 section 146 of the Criminal Justice Act became valid. This Act made it possible for courts to impose tougher sentences for offences motivated by hostility or prejudice based on disability or sexual orientation. (Stonewell, 2008, Home Office, 2008) On the 9th of January 2008 the House of Commons approved the Criminal Justice and Immigration Bill which includes provisions to outlaw stirring up hatred on grounds of sexual orientation. The rest of the bill is still before the House of Lords and further debate is scheduled throughout April 2008. However Stonewall reports that MPs approved amendments which add a new offence of incitement to homophobic hatred to the bill. A poll demonstrated that over 2000 electors 89% is in favour of changing the law. In Northern Ireland this law has existed since 2004 and has proven not to be controversial in practice. (Stonewall, 2008)

4.2.3 Reporting hate crime

There is a variety of points where a victim of homophobic hate crime can report to. One of those systems is even copied by police forces in the Netherlands. www.hatecrimes.nl shows a remarkable resemblance with www.report-it.org.uk. According to Stonewall many local police offices have special LGBT Liaison Officers or Community Safety Units, which should make it easier for victims to report what has happened to them. (Stonewall, 2008) Also GALOP is a place where reporting can be done.(GALOP, 2008)
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4.2.4 Justin Fashanu

After the Stonewall Equality Walk on the 4th of May 2008 a new campaign will be launched. Campaign “Justin” has the objective to fight homophobia in British football. Together with Stonewall and the Gay Football Supporters Network, the Football Association (FA) wants to diminish homophobia among the supporters as well as on the field. The campaign is named after Justin Fashana. He was a very good football player until the homophobic club manager found out he was gay. He was not only banned from the team by the manager but also other professional players turned their backs on him. After a serious scandal Fashanu committed suicide. Later the charges were dropped because of lack of evidence. Showing a film about a gay football team in English schools is part of the campaign. Another objective is to annually remember the 2nd of May as the day when Justin died. Objective is to ask football players to wear a black bracelet and a minute of silence before the match. (COC, 2008) 

4.3 Homophobic hate crime in Poland

The COC Nederland and the COC Leiden  are very active in Poland. Alliances have been made together with other Polish organisations to battle the homophobia there. Polish politics are changing at the moment since a change of governments, but homophobia still exists strongly in the new European member state. The old minister of education Roman Giertych even tried to ban propaganda of homosexuality in schools and homosexual teachers in a bill. Fortunately the new Polish minister of Education Katarzyna Hall said that she supports guidance and education about homosexuality in schools. (COC, 2008)

In the past years the Gay Parade in Polish cities caused great problems and violence. On the 19th of May 2007 the event could finally proceed as it should have. Beforehand the organisation received threats of bombings, but enormous police forces made sure everything went well. Hundreds of homophobes got as far as verbal violence and obscene hand gesturing.(COC, 2008)

In 2007 the two organisations Kampania Przeciw Homofobii [Campaign against Homophobia] and Lambda Warszawa [Lampda Warsaw Association] presented a research conducted amongst a 1000 bisexual and homosexual persons in 2005 and 2006. These were some of the statistics presented in the report:

“17.6% Of respondents experienced a form of physical violence in recent years, and the percentage of men is slightly higher than women. It is alarming that out of the respondents who were subjected to physical violence within the last two years, as many as 41.9% experienced it more than three times in that time.

67.6% Was pushed, hit or kicked. The second most frequent type was sexual harassment infringing upon bodily inviolability (e.g. touching someone against his or her will) – 32.4% – directed both at men and women. Almost one-fourth of the respondents were battered and 4% experienced sexual violence. 59.7% Of the perpetrators were not personally known to the victim, in 29.5% the perpetrators were schoolmates, and in 10.2% – close friends. Among the perpetrators, family members were also reported – mothers (6.3%), fathers (5.1%) or other family members (5.1%). 

The acts of physical violence most frequently occurred in public places: streets, roads, parks etc. – 56.8%, and in shops, clubs and on public transport, etc – 28.4%. Less frequent places included school (24.4%) and own flat (15.9%). 

85.1% Of the cases were not reported to the police. The most frequently quoted reasons for failing to report violence acts to the police were as follows: I don’t believe in the effectiveness of the police in such cases, I was afraid that the police would not treat me seriously, I was afraid of their malicious comments on my sexual orientation and I was afraid of the perpetrator(s)’s revenge.” 
 (Abramowicz, 2007, p. 15)

Compared to the research of Van San and De Boom in 2006, only 3,3% of the questioned have experienced actual physical violence. (Van San, De Boom, 2006, p. 37) The willingness to report violence was only 17% in 2005 according to the police monitor. 29,2% of the Dutch respondents did not believe in the effectiveness of the police as well. 11,9% reckoned that reprisals might follow. 18,9% did not believe that the police would do anything about it. Though the reason “Not to being treated seriously” was not explicitly mentioned in the statistics, 23,5% of the people who reported it felt that the police had not treated the charges filed seriously. (Van San, De Boom, 2006, p. 48)

Though the numbers and statistics are difficult to compare, the difference between 3,3% in the Netherlands and 17,6% in Poland is very remarkable. 

4.4 International action

Since homophobic hate crime happens all around the world, campaigns, demonstrations and actions are also set out internationally. Organisations share interests, knowledge and battle homophobia together. The Dutch foundation “OUT!” organised the Day of Silence after visiting an international gay camp for young people in Slovenia. The Day of Silence took place at the 25th of April 2008 at the exact same moment as in Lodz (Poland) and Ljubljana (Slovenia). In the United States this day has already been organised twelve times. 

The International Day Against Homophobia is set on the 17th of May. This year the campaign focuses on “Homosexuality is not a sickness!”  In the Netherlands an international debate is scheduled on the 16th of May 2008. 

Ministers Verhagen and Koenders reported to the Parliament that certain Dutch embassies abroad are going to support local organisations that fight discrimination of homosexuals.  For example the embassy in Cameroon made sure that the position of homosexuals was discussed in the half-yearly meeting with the EU. And the Dutch ambassador in Morocco has pleaded for the annulment of the punishments on homosexuality in a conversation with the Minister of Justice. (COC, 2008)

The Netherlands is a European country which scores high when it comes to tolerance of homosexuals in our society compared to other European countries. Of course this sounds positive but then again homophobic hate crime is not uncommon here either. Relatively this country is a gay paradise compared to for example Poland where the number of crimes against homosexuals is a lot higher. According to the police project ‘Hate crime’, governments learn from each other. The Netherlands took an example from England. This and the actions of NGO’s show that homophobia can be battled together. International actions mentioned in this chapter show that it rises the attention on a European - or even better, to a global level. 

5 Conclusion

Has there been an increase of violence against homosexuals in the Netherlands or has there been a change in the recognition of the problem since 2006?
As said before it has been difficult to come to a good comparison in statistics and figures. Former researches ask different questions and present different numbers. The most recent questionnaire – the poll of EénVandaag in august 2007, concludes that 42% of the homosexuals said to feel more unsafe in the streets since the past year (COC, EénVandaag, 2007). Also the City Council of Amsterdam can conclude that in the first half of 2007 the number of reports of homophobic hate crimes are the same number of 2006 in total (Gemeente Amsterdam, 2007). Even after having consulted a variety of researches and their statistics it is fair to say that there is an increase in homophobic hate crime. Whether the willingness to report has changed or the number of crimes has actually increased is difficult to say. However it is now up to the police forces to present national and representative statistics per half year. 

Before the central government did not have the right statistics to proof an increase in homophobic hate crime. Now they do. It is important that the reporting is presented on a frequent but very importantly on a structural base. It has to be a good reflection of the status of hate crimes. It has no use to compare different sources to come to clear reflection of the problem. 

It is a good cause that new projects have been started to make it easier for victims to report homophobic hate crimes. This way hopefully the dark number will decrease. However websites are not always the solutions. Often enough it is mentioned that homosexuals who want to report to the police, feel they are not taken seriously. Projects such as the special police force Roze in Blauw [Pink in Blue] have to be encouraged. The subsidies mayor cities receive as an effect from the Koplopersovereenkomst [Leaders agreement] – the special project of the central government to reward the bigger cities for their activities in battling homophobia - should be invested carefully. Cities need to exchange experiences and share information to successfully invest in the battle against homophobia. 

Governmental institutions do consult organisations such as the COC. The COC is even often involved in the execution of policy around homo emancipation. NGO’s are active in the area of homophobia, but in the end it comes to the governmental institutions, who have the legislative power and of course the money which is necessary. A proper cooperation between these interest groups and governmental institutions to battle this social problem is crucial. Organisations need to keep organising actions for the interests of gays to make sure gays stay visible in this society and to rise the attention to homophobia. Not only for the people but also to influence politics and decision making processes. 

Minister Plasterk announced to the Parliament he wanted a special boat during the Canal Parade in August 2008. Most of them agreed and thought it would be a good idea. This initiative is a good way to draw the attention to politics and homosexuality. Maybe the problems around homosexuality such as hate crime and discrimination finally deserve the attention they actually need.
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Bijgewerkt tot en met Staatsblad 2006/310

Eerste boek. Algemene bepalingen

Artikel 74

1. De officier van justitie kan voor de aanvang van de terechtzitting een of meer voorwaarden stellen ter voorkoming van de strafvervolging wegens misdrijven, met uitzondering van die waarop naar de wettelijke omschrijving gevangenisstraf is gesteld van m voldoening aan die voorwaarden vervalt het recht tot strafvordering.

2. De volgende voorwaarden kunnen worden gesteld:

a. betaling aan de staat van een geldsom, te bepalen op ten minste € 3 en ten hoogste het maximum van de geldboete die voor het feit kan worden opgelegd;

b. afstand van voorwerpen die in beslag zijn genomen en vatbaar zijn voor verbeurdverklaring of onttrekking aan het verkeer;

c. uitlevering, of voldoening aan de staat van de geschatte waarde, van voorwerpen die vatbaar zijn voor verbeurdverklaring;

d. voldoening aan de staat van een geldbedrag of overdracht van inbeslaggenomen voorwerpen ter gehele of gedeeltelijke ontneming van het geschatte voordeel - met inbegrip van besparing van kosten - door de verdachte door middel van of uit de baten van het verkregen.

e. gehele of gedeeltelijke vergoeding van de door het strafbare feit veroorzaakte schade.

3. De officier van justitie doet aan de rechtstreeks belanghebbende die daarom heeft verzocht, onverwijld mededeling van de datum waarop aan die voorwaarden is voldaan.

Titel V. Misdrijven tegen de openbare orde 

Artikel 141

1. Zij die openlijk in vereniging geweld plegen tegen personen of goederen, worden gestraft met gevangenisstraf van ten hoogste vier jaren en zes maanden of geldboete van de vierde categorie. 

2. De schuldige wordt gestraft: 

1°. met gevangenisstraf van ten hoogste zes jaren of geldboete van de vierde categorie, indien hij opzettelijk goederen vernielt of indien het door hem gepleegde geweld enig lichamelijk letsel ten gevolge heeft; 

2°. met gevangenisstraf van ten hoogste negen jaren of geldboete van de vijfde categorie, indien dat geweld zwaar lichamelijk letsel ten gevolge heeft; 

3°. met gevangenisstraf van ten hoogste twaalf jaren of geldboete van de vijfde categorie, indien dat geweld de dood ten gevolge heeft. 

3. Artikel 81 blijft buiten toepassing.

Artikel 142

1. Hij die opzettelijk door valse alarmkreten of signalen de rust verstoort, wordt gestraft met gevangenisstraf van ten hoogste een jaar of  geldboete van de vierde categorie. 

2. Hij die opzettelijk, zonder dat daartoe de noodzaak aanwezig is, gebruik maakt van een alarmnummer voor publieke diensten wordt gestraft met gevangenisstraf van ten hoogste twee weken of geldboete van de tweede categorie.

Tweede Boek. Misdrijven 

Titel XVI. Belediging 

Artikel 266

1. Elke opzettelijke belediging die niet het karakter van smaad of smaadschrift draagt, hetzij in het openbaar mondeling of bij geschrift of afbeelding, hetzij iemand, in zijn tegenwoordigheid mondeling of door feitelijkheden, hetzij door een toegezonden of aangeboden geschrift of afbeelding, aangedaan, wordt, als eenvoudige belediging, gestraft met gevangenisstraf van ten hoogste drie maanden of geldboete van de tweede categorie. 

2. Niet als eenvoudige belediging strafbaar zijn gedragingen die ertoe strekken een oordeel te geven over de behartiging van openbare belangen, en die er niet op zijn gericht ook in ander opzicht of zwaarder te grieven dan uit die strekking voortvloeit.

Artikel 267

De in de voorgaande artikelen van deze titel bepaalde gevangenisstraffen kunnen met een derde worden verhoogd, indien de belediging wordt aangedaan aan: 

1°. het openbaar gezag, een openbaar lichaam of een openbare instelling; 

2°. een ambtenaar gedurende of ter zake van de rechtmatige uitoefening van zijn bediening; 

3°. het hoofd of een lid van de regering van een bevriende staat.

Artikel 269

Belediging, strafbaar krachtens deze titel, wordt niet vervolgd dan op klacht van hem tegen wie het misdrijf is gepleegd, behalve in de gevallen voorzien in artikel 267, aanhef en onder 1° en 2°.

Tweede Boek. Misdrijven 

Titel XX. Mishandeling 

Artikel 300 

1. Mishandeling wordt gestraft met gevangenisstraf van ten hoogste drie jaren of geldboete van de vierde categorie. 

2. Indien het feit zwaar lichamelijk letsel ten gevolge heeft, wordt de schuldige gestraft met gevangenisstraf van ten hoogste vier jaren of geldboete van de vierde categorie. 

3. Indien het feit de dood ten gevolge heeft, wordt hij gestraft met gevangenisstraf van ten hoogste zes jaren of geldboete van de vierde categorie. 

4. Met mishandeling wordt gelijkgesteld opzettelijke benadeling van de gezondheid. 

5. Poging tot dit misdrijf is niet strafbaar.

Titel XXII. Diefstal en stroperij

Artikel 310

Hij die enig goed dat geheel of ten dele aan een ander toebehoort wegneemt, met het oogmerk om het zich wederrechtelijk toe te eigenen, wordt, als schuldig aan diefstal, gestraft met gevangenisstraf van ten hoogste vier jaren of geldboete van de vierde categorie.

Artikel 311

1. Met gevangenisstraf van ten hoogste zes jaren of geldboete van de vierde categorie wordt gestraft: 

1°. diefstal van vee uit de weide; 

2°. diefstal bij gelegenheid van brand, ontploffing, watersnood, schipbreuk, stranding, spoorwegongeval, oproer, muiterij of oorlogsnood; 

3°. diefstal gedurende de voor de nachtrust bestemde tijd, in een woning of op een besloten erf waarop een woning staat, door iemand die zich aldaar buiten weten of tegen de wil van de rechthebbende bevindt; 

4°. diefstal door twee of meer verenigde personen; 

5°. diefstal waarbij de schuldige zich de toegang tot de plaats van het misdrijf heeft verschaft of het weg te nemen goed onder zijn bereik heeft gebracht door middel van braak, verbreking of inklimming, van valse sleutels, van een valse order of een vals kostuum. 

6°. diefstal met het oogmerk om een terroristisch misdrijf voor te bereiden of gemakkelijk te maken

2. Indien de onder 3° omschreven diefstal vergezeld gaat van een der in onder 4° en 5° vermelde omstandigheden, wordt gevangenisstraf van ten hoogste negen jaren of geldboete van de vijfde categorie opgelegd.

Titel XXIV. Verduistering

Artikel 321

Hij die opzettelijk enig goed dat geheel of ten dele aan een ander toebehoort en dat hij anders dan door misdrijf onder zich heeft, wederrechtelijk zich toeëigent, wordt, als schuldig aan verduistering, gestraft met gevangenisstraf van ten hoogste drie jaren of geldboete van de vijfde categorie.

Titel XXVII. Vernieling of beschadiging

Artikel 350

1. Hij die opzettelijk en wederrechtelijk enig goed dat geheel of ten dele aan een ander toebehoort, vernielt, beschadigt, onbruikbaar maakt of wegmaakt, wordt gestraft met gevangenisstraf van ten hoogste twee jaren of geldboete van de vierde categorie. 2. Gelijke straf wordt toegepast op hem die opzettelijk en wederrechtelijk een dier dat geheel of ten dele aan een ander toebehoort, doodt, beschadigt, onbruikbaar maakt of wegmaakt.

Derde Boek. Overtredingen 

Titel I. Overtredingen betreffende de algemene veiligheid van personen en goederen 

Artikel 424 

1. Hij die op of aan de openbare weg of op enige voor het publiek toegankelijke plaats tegen personen of goederen enige baldadigheid pleegt waardoor gevaar of nadeel kan worden teweeggebracht, wordt, als schuldig aan straatschenderij, gestraft met geldboete van de eerste categorie. 

2. Indien tijdens het plegen van de overtreding nog geen jaar is verlopen sedert een vroegere veroordeling van de schuldige wegens gelijke overtreding onherroepelijk is geworden, kan hechtenis van ten hoogste drie dagen of geldboete van de eerste categorie worden opgelegd.

Artikel 426

1. Hij die, terwijl hij in staat van dronkenschap verkeert, hetzij in het openbaar het verkeer belemmert of de orde verstoort, hetzij eens anders veiligheid bedreigt, hetzij enige handeling verricht waarbij, tot voorkoming van gevaar voor leven of gezondheid van derden, bijzondere omzichtigheid of voorzorgen worden vereist, wordt gestraft met hechtenis van ten hoogste zes dagen of geldboete van de eerste categorie. 

2. Indien tijdens het plegen van de overtreding nog geen jaar is verlopen sedert een vroegere veroordeling van de schuldige wegens gelijke of de in artikel 453 omschreven overtreding onherroepelijk is geworden, wordt hij gestraft met hechtenis van ten hoogste twee weken of geldboete van de tweede categorie.

Artikel 453

1. Hij die zich in kennelijke staat van dronkenschap op de openbare weg bevindt, wordt gestraft met geldboete van de eerste categorie. 

2. Indien tijdens het plegen van de overtreding nog geen jaar is verlopen sedert een vroegere veroordeling van de schuldige wegens gelijke of de in artikel 426 omschreven overtreding onherroepelijk is geworden, kan hechtenis van ten hoogste drie dagen of geldboete van de eerste categorie worden opgelegd. 

3. Bij tweede herhaling binnen een jaar nadat de eerste veroordeling wegens herhaling onherroepelijk geworden is, wordt hechtenis van ten hoogste twee weken of geldboete van de tweede categorie opgelegd. 

4. Bij derde of volgende herhalingen gepleegd telkens binnen een jaar nadat de laatste veroordeling wegens tweede of volgende herhaling onherroepelijk geworden is, wordt hechtenis opgelegd van ten hoogste drie weken of geldboete van de tweede categorie.

source: http://mpbundels.mindef.nl/11_serie/11_50/11_50_130.htm retrieved from website May 30, 2008




Walking in the city holding hands with my girl- or boyfriend? 





20.7% - I think walking holding hands is overdone and unnecessary.


51.8% - I just do it, without feeling unsafe. 


27.5% - And then being sweared at? No way!! 





(COC, 2008)











� Federatie van Nederlandse Verenigingen tot Integratie van Homoseksualiteit COC Nederland [Federation of Dutch unions for integration of Homosexuality COC the Netherlands] (Wikipedia, 2008)
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