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How can child rights, which are defined in the UN Convention on the Rights of the Child, better be defended in government policies so that less violation will occur?
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INTRODUCTION
In the era we live in children around the world are still being economically exploited and physically ill. According to Human Rights Watch (2001) children; “…are beaten, tortured, sexually assaulted and murdered, often by the very individuals responsible for their care and safety” (p.1).  

Children are frequently subject to beatings, to sexual abuse or abandonment by parents, to a life under miserable and dangerous conditions on the streets and to work in hazardous circumstances. Many are exposed to drug abuse, to recruitment as child soldiers in wars and deprived of receiving education because work on the family farm requires them. Very many set killed by landmines, are compelled to work in the sex industry or face death due to AIDS (Save the Children2, 2007; UNICEF, 2005).
Children are the most vulnerable of human beings and they therefore need the protection of adults (Barranco Aviles, 2006; Interpol, 2000). How can it be that, in the twenty-first century, violence against children still occurs? Although almost all countries around the world have ratified the United Nations Convention on the Rights of the Child, statistics prove that violation of child rights is still very high.  

Within the framework of this thesis, I will set out the motives to conclude the UN Convention on the Rights of the Child (hereafter the “Convention”), highlight its contents and the impact the Convention has, describe the implementation process of UN child rights into national legislation, explain the most prevalent current violations of child rights and make suggestions on how governments might change or adapt their policies to improve the security of child rights.
1. UN CONVENTION ON THE RIGHTS OF THE CHILD
1.1 The Convention

The Convention on the Rights of the Child resolution 44/25 was adopted by the United Nations General Assembly on November 20, 1989 and came into force on September 2, 1990. In 1989 world leaders decided that children deserved a special convention because people under 18 years old, children, often need special care and protection which adults do not (Baasten, 2003-2004; Esteban de la Rosa, 2000; Todres 1998-1999). 

Children do not receive all the human rights stated in other human rights treaties, for reason of their age and dependence. For example, they do not have the right to work, to choose their place of residence or to participate in public affairs (CIRP, 1991). Most of the articles in the Convention lay down rights which children are in need of because they are immature, and because of their incapacity to provide for themselves or to protect themselves (Stanford Encyclopedia of Philosophy, 2002). Children cannot survive long without the help and assistance of others.  

The Convention consists of 54 articles and two optional Protocols. It expounds the following rights: the right to life (Art. 6), to be free from military recruitment and to be protected in armed conflicts (Art. 38); to name and nationality (Art.8); to family relations (Art. 7) to be protected from torture or cruel, inhuman or degrading treatment or punishment (Art.19); and the rights to education (Art. 28, 29), health care (Art. 24), to leisure and cultural activities (Art. 31) and to an adequate standard of living (Art.27) (UNICEF1, 2007, Parassram, 2000; McSweeney, 1993).

The Convention started off with an initiative from the government of Poland, which submitted a Draft Convention to the Commission on Human Rights in 1978 (UN General Assembly, 2005; Alvarez Belez, 1998). The final document was drafted by the Working Group which compromised representatives of states, Non Governmental Organizations and international organizations (Todres, 1998-1999). The Convention became the first legally binding international human-rights treaty covering the full range of human rights; cultural, civil, economic, political and social (UNICEF1, 2007; Barranco Aviles, 2006). It is also the largest ratified human rights treaty in history. Currently there are 193 countries which have signed and ratified the Convention (Parassram, 2000; OHCHR1, 2007). The United States and Somalia are the only exceptions.
1.2 Conversion of children's needs into legally binding child rights
Although the Convention was not the first international human rights treaty defending child rights, it varies from previous treaties as regards applicability. The most notable difference lays in its legally binding nature vis a vis state parties (Esteban de la Rosa, 2000).  

The Convention has greatly influenced the way children are looked upon by the adult’s world. The Convention has provided the child with a new status; the child as a rights holder (Barranco Aviles, 2006). The child in the past was seen as just dependent, weak and entitled to rights via others; rights did not apply direct to them personally. Children had rights via their parents, government policies were directed to parents in the hope it would percolate to their children. But of course they still require special protection (Barranco Aviles, 2006) and fundamental basic services such as health care and education. Their physical and intellectual immaturity, vulnerability and impressionability, causes them to continue to need such special protection (Esteban de la Rosa, 2000; Baasten, 2003-2004). And their remains, of course, the need to protect them in events involving, physical abuse or neglect by their parents. Although children now have their own rights, they still need to be primarily visualised in the family context. The development of their personality calls for them to grow up in the family, in an environment of happiness, love and understanding (Esteban de la Rosa, 2000; UNICEF2, 2007).

The entire Convention aims at the “Best interests of the child, non-discrimination between children and the right of children to have their views heard” (Barranco Aviles, 2006; Todres, 1998-1999; UNU, 2007). First and foremost it remains the parents’ responsibility to see to the development of the child. But when parents fail in the execution, the government has a separate responsibility to intervene (Esteban de la Rosa, 2000). This may involve separating a child from its family when he/she is subject to ill-treatment or neglect by parents or when their parents are separated and the child needs to choose where to live. 

National governments which have ratified the Convention committed themselves to protecting and ensuring child rights and can be held accountable for this commitment before national courts and an international body (UNICEF1, 2007; Esteban de la Rosa, 2000). This will be explained later on in this Chapter. 

Regardless of location, race, color etc, every child has civil and political rights such as the right to participate in decisions that affect them, the right to have an identity (every child should get a name after being born) and nationality, the right to information, self expression and association (Barranco Aviles, 2006) but also to economic and social rights. The responsibility of defending these rights is shared by parents and government. As mentioned earlier, parents are the ones who are primarily responsible in caring for the best interests of the child (Martin, Lopez, 2003), but when parents fail to do this, government authorities may have to intervene (Esteban de la Rosa, 2000). Governments are also responsible for providing the principal basic needs of children such as education and health care (Barranco Aviles, 2006). The Convention, having been ratified by so many countries around the world, shows that defending child rights is a question of human dignity and state responsibility (Barranco Aviles, 2006).

The Convention is divided into 3 parts; part one consists of the general obligations of ratifying countries and the children’s specific rights, part two gives the provisions for international implementation and part three contains the ratification, the entry into force, reservations and amendments (Parasrram, 2000; Alvarez Velez, 1998). 

Moreover, the Convention has translated needs into rights; needs which were previously seen as negotiable and which depended on government programs and upon political considerations, such as education, health care and food have now become legally binding rights (UNICEF2, 2007). Rights can be claimed! However, in practice of course, this comes true only insofar as the Convention has been implemented in national legislation without reservations.   

1.3 Support of the Convention

The Convention has changed a great deal as regards the rights of children. It has changed the traditional perception of children too; they are no longer seen as totally incompetent, dependent and powerless (Muscroft, 1999). 

Another effect of the introduction of the Convention has been the formation of special institutions and other organizations specialized in child rights at national and regional level aimed at raising awareness of child rights (Parassram, 2000). Through these organizations children can have their views heard on violence against them and can demand to be heard at international conferences (Muscroft, 1999). Besides this, Non Governmental Organizations (NGOs) and other organizations have emerged to support the implementation of the Convention and to hold governments accountable for their obligations. Examples are: the International Save the Children Alliance, UNICEF and other smaller organizations which have adopted the Convention as a central part of their mission (Muscroft, 1999). Moreover, many countries have appointed special ombudspersons for children (Epstein, 2003).
Much of the power of the Convention comes from examples countries show towards each other (Esteban de la Rosa, 2000), pressure from the public and from donor countries (Muscroft, 1999). Donor countries in this context are countries which provide financial aid to other poorer countries to help them improve the lives of children in those countries. However, there is no real enforcement power; the implementation of the Convention relies on the morality content of the policies of states (Esteban de la Rosa, 2000). The Convention should be an inspiration for governments (UNICEF3, 2007). When child rights are not implemented correctly, international pressure from other countries which have acted correctly will pressure other governments to do the same (UNICEF3, 2007; Esteban de la Rosa, 2000). 
But probably the best effect of the Convention is that it has created universal agreement that child rights have to be defended by governments. Because of the nearly universal ratification of the Convention, increases have been observed in world attention on the subject of child rights (Epstein, 2003). Countries around the world now recognize that in the end it is the responsibility of the state to safeguard child rights and to guarantee children’s interests and because such needs and interests are now better defined, children’s lives have been saved (Epstein, 2003). 
1.4 Criticism on the Convention
Although this Convention is the human rights treaty most embraced and ratified in history, violations of child rights still run very high. Every day close to 1,800 children younger than 15 years old get infected by HIV, more than 250,000 children are estimated to participate as child soldiers in armed conflicts (UNICEF1, 2006) and 126 million children work as child labourers engaged in hazardous work (UNICEF2, 2006; IPEC, 2007). In ten years time, there will be 15 million AIDS orphans and more than 500 million children will have to survive on less than $2 per day (UNFPA, 2005).  
The articles of the Convention are difficult to implement by member state governments also on account of contradictions existing in the legal document of the Convention (Epstein, 2003). It is assumed that the national state is the primary one responsible for the protection and the development of children’s needs and interests, but there are restrictions placed upon the State’s role (Epstein, 2003). The Convention states that parents or legal guardians carry the primary responsibility for the upbringing of the child and that the best interests of the child are first and foremost their concern (Martin Lopez, 2003). However, parents’ opinions can clash with the child’s best interests (Epstein, 2003; Esteban de la Rosa, 2000). In cases of violence, neglect or abuse by parents themselves, it is the responsibility of the state to defend child rights since their displayed inadequacy to defend them (Martin Lopez, 2003; Esteban de la Rosa, 2000). So, it is difficult for Member States to know where to draw the line, to what extent government intervention to protect child rights is allowed and how far it is the responsibility of the parents to defend these rights.   

Furthermore, the Convention aims at giving children the right to choose and to make decisions in their own interests as well as giving them the right of freedom to express choices and views that reflect their interests. But the problem then is; how to determine if a child knows which choice truly reflects his or her best interests and is not influenced by others?  (Epstein, 2003)

According to Article 4 of the Convention (1989) participating, “States Parties shall undertake all appropriate legislative, administrative, and other measures for the implementation of the rights recognized in the present Convention” (p.3).
This sounds pretty effective, however no specific right or wrong implementation measures are given. The Convention should be viewed like an inspiration for all government action. The Committee on the Rights of the Child (CRC) which controls the implementation process of the Member States recommends governments to use the Convention as a guide in policy-making and legislation (UNICEF2, 2007).
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As mentioned earlier, the application of the Convention’s Rulings depends to some extent on examples countries show to each other (Muscroft, 1999) and on pressure from the public and donor countries, but the UN cannot impose sanctions against Member State parties who do not carry out Convention Rulings correctly. Implementation relies on the moral standards and will of member state countries (Esteban de la Rosa, 2000) and the CRC is not a judicial organism, but a control organism without any coercive power (Esteban de la Rosa, 2000). The role of the CRC is further explained on page 12. Nationals of Member States can be held responsible within national jurisdiction but only to the extent that provisions of the Convention have been embodied in national legislation (Todres, 1998-1999). Furthermore, the International Criminal Court can try individuals such as commanders who have recruited child soldiers under the age of 15 to fight in armed forces (International Criminal Court, 2006; Human Rights Watch2, 2007) and convict where appropriate. 
Another flaw in the Convention is that a country ratifying, may make a ‘Reservation’. Article 51 allows Member States to make reservations as long as they are not incompatible with the objective and purpose of the Convention (Todres, 1998-1999). When the Convention was created, it was important to have as many ratifications and as quickly as possible and these flaws may be seen as a price paid for reaching this goal. In this way the Convention did achieved nearly universal ratification, but not without reservations. Some of these, such as reservations in respect to the rights under Article 13 and 14 regarding freedom of thought and expression, and the right to education under Article 28 have raised concern (Todres, 1998-1999). Also, more general reservations give cause for worry. The most common of these came from Muslim governments making reservations on provisions which may be regarded as contradictory to Islamic law (Todres, 1998-1999; Muscroft, 1999). Such reservations challenge the vision, worse, the effectiveness of the Convention as not all child rights are covered in national laws. This renders it difficult to get a true picture of conditions concerning children worldwide (Esteban de la Rosa, 2000; McSweeney, 1993).  
Another problem in practical application of the vision of the Convention are failing relations between central and local government. In most countries it is the local authorities who provide services to children (Muscroft, 1999) at the grass-roots level.


What is actually happening at the local level between government and children needs to be more closely examined and the policies or programmes of the central government are in want of improvement. Lower levels of governments require improvement in the legal and administrative areas (Muscroft, 1999). 
1.5 Lack of submitting reports
A criticism on the Convention is also that member states fail to submit reports on progress of implementation to the CRC on time. In 1999 there were 35 countries that were more than two years late in submitting their reports to the CRC, and 21 countries were more than one year late (Human Rights Watch1, 1999). At times government reports had to be judged inadequate on such grounds as reliable data lacking, shortcomings in the implementation of plans, and a lack of indicators and mechanisms to evaluate the progress of implementation policies (Human Rights Watch1, 1999; Muscroft, 1999; United Nations, 2006).
2. IMPLEMENTATION OF CONVENTION RIGHTS INTO NATIONAL LAWS
2.1 How have Member States decided to implement these rights?

The principal weakness of the Convention lies in its mechanisms for implementation (Muscroft, 1999; Parassram, 2000). Although the standards stated in the Convention represent legally binding rights, the results in practice still depend on how governments decide to apply them in their own laws, rules and regulations, which often require compromise with the culture and traditions of countries (Esteban de la Rosa, 2000). As mentioned in the previous chapter, the Convention meant to provide guidance in policy- making and –implementation to government parties. There are no specific right or wrong rulings on how to implement child rights into national law (UNICEF3, 2007). The Convention is a piece of ‘soft law’ which relies on moral pressure, dialogue and co-operation rather than hard-bitten enforcement mechanisms (Muscroft, 1999; McSweeney, 1993). It would be difficult to design a Convention with strong enforcement mechanisms and expect it to be ratified by almost all countries of the world. Their legislative and administrative systems are too diverse (Esteban de la Rosa, 2000). 
According to McSweeney, “During the drafting of the Child Convention, negotiators had to decide whether to set high standards and risk having few ratifications, or to include lower but more realistic standards to encourage more states to become parties” (p.482). 
This is undeniably a weakness of the Convention. There is no formal complaint mechanism and no effective sanctions it can impose on under-performing governments. When it comes to implementation the Convention is in the hands of individual governments whose attitudes towards it vary from enthusiasm to total indifference (Muscroft, 1999). All participating states are obliged to submit regular reports to the CRC on their implementation of child rights. The CRC examines the reports and gives its recommendations to the state party concerned in the form of ‘Concluding Observations’ (OHCHR2, 2007). This reflects again the weakness of the Convention concerning its implementation procedure; no corrective power exists and thus no urge felt by governments to implement all child rights. At the same time the Committee has found it increasingly difficult to manage its workload. Because of this, the examination of country reports is delayed and the credibility of the monitoring process may begin to be challenged (Muscroft, 1999). 
Most governments have managed to fulfill at least the minimum requirements of the reporting process (Muscroft, 1999). However, many governments evidently have difficulties understanding their responsibilities as there are no clear implementation rules. Other governments have not shown real interest in the reporting process and have missed the deadlines for submission. Some governments, those really enthusiastic about the Convention, use the job of preparing their reports as opportunities to check if national law has been adapted correctly. Others see the process as a pure formality (Muscroft, 1999).
2.2 Who checks whether Member States do indeed implement child rights into national law? 
As already mentioned in the previous chapter, the CRC checks whether Member State parties to the Convention implement the rights defined in the Convention correctly (Parassram, 2000). The CRC assists states in implementing the Convention by way of writing guidelines and giving recommendations (Esteban de la Rosa, 2000) which assist states in adapting their own domestic legislation in accordance with the Convention. Every five years Member States are to submit a periodic report (Every Child Matters, 2006). 
The CRC is a body of independent experts which sits in Geneva (UNICEF2, 2007). It also promotes public accountability and assists in raising awareness of important child issues. Moreover, it organizes a yearly conference called Day of General Discussion in which representatives of governments, United Nations human rights bodies, United Nations bodies and specialized agencies, non-governmental organizations, national human rights institutions as well as individual children and experts come together to discuss the contents and implications of the Convention as they relate to specific topics and articles (OHCHR3, 2007). After the discussion the CRC makes recommendations, taking into account the criticism and suggestions made by the present experts. Every year there is a different theme to be discussed on the Day of General Discussion. In 2006 this was “The Right of the Child to be Heard” and in 2005; “Children without Parental Care” (OHCHR3, 2007).   
2.3 The role of Non Governmental Organizations (NGOs) 

There are several NGOs which defend child rights defined in the Convention. Child rights NGOs have an important role in the process of implementation of child rights into national law (Muscroft, 1999). NGOs may participate in the reporting process to the CRC. Besides reports which are submitted by governments to the CRC, NGOs can also give their opinion and additional information on the situation of children in a country (Esteban de la Rosa, 2000). In this way the CRC gets a more objective view on the process of effectuating child rights in a country. 

Child rights NGOs and International Organizations defend children because their physical and intellectual immaturity (Esteban de la Rosa, 2000; Baasten, 2003-2004) makes them particularly vulnerable to human rights violations. Children need special attention because, for the most part, children cannot speak for themselves, their opinions are rarely taken into account and they can usually not form their own organizations to change things (Muscroft, 1999).
The main international NGOs and International Organizations which defend child rights are: Save the Children Fund (SCF), The United Nation’s Children’s Fund (UNICEF), PLAN International, The Children’s Rights Division of Human Rights Watch and the Child Rights Information Network.

Save the Children Fund defends the rights of children worldwide, as defined in the Convention, and it campaigns actively to put an end to the crimping of child soldiers and providing education to the young (Save the Children1, 2007).  
UNICEF works to protect child rights and their basic needs. UNICEF believes that every child should have access to at least the minimum basic requirements; clean water, food, health care, education, and a safe environment in which to grow up. UNICEF uses the Convention as a basis and works to hold the international community answerable as regards promises concerning children (UNICEF4, 2007). PLAN International raises money to fund projects designed to help communities improve education, environment, health, economic stability and therefore the future of their children (Plan International, 2007).

The Children’s Rights Division of Human Rights Watch monitors human rights abuses against children worldwide and works to stop them. It investigates and makes known all kind of human-rights abuses against children (Human Rights Watch1, 2007).  

Another important organization is The Child Rights Information Network (CRIN). This is an independent, non-religious, non-political forum committed to facilitating information exchange between child rights professionals in various parts of the world. CRIN collects and provides information on child rights in order to promote the implementation of the Convention (CRIN, 2007). 
The object of these NGOs, International Organizations and CRIN is to defend child rights and to improve the lives of children in areas in which governments are seen to be lacking. Most of them lobby with governments to help improve child rights and also to advice the CRC on violence against children in Convention member states (Muscroft, 1999).  
2.4 Examples of good implementation

Some countries have shown a real interest in adapting domestic law to child rights and so also serve as an example to other countries. Nepal, Poland, Slovenia, Finland and South Africa, for example, have taken the initiative of establishing new constitutional rights for children reflecting the provisions of the Convention. Other countries, such as Sweden and the Netherlands, have undertaken comprehensive reviews of domestic legislation to ensure conformity with the UN Convention. Sweden has changed its legislation on the treatment of refugees and asylum-seekers and created a comprehensive strategy to implement the Convention through Swedish public policy (Muscroft, 1999). The Netherlands reviewed statutes and codes relating to child rights and revised its regulations where appropriate (Muscroft, 1999). 
Many governments have also established independent bodies as watchdogs of child rights, with the purpose of promoting respect for child rights within government, to increase public and official awareness of child rights and to provide a way for children to be heard on issues that affect them. In some countries this has resulted in a children’s ombudsman or commissioner being installed, while in others, it takes the form of a national committee or commission for children (Muscroft, 1999). 
With children’s ombudsmen or commissioners in office, child rights may be expected to be better defended and children will have an official reporting point to which to complain of violence used against them.

A good example of how child rights can be implemented and enforced is shown by the European Union. The council of Europe has recently launched a three-year programme called “Building a Europe for and with Children” (Sergio Pinheiro, 2006). This programme focuses on the promotion of child rights, and the action programme “Children and Violence” (Sergio Pinheiro, 2006). The programme is designed to assist European States in setting up integrated children’s policies and comprehensive legal frameworks to promote child rights. The action programme “Children and Violence” supports states in complying with their obligations v.a.v. the protection of children, in shielding them from violence, in prosecuting violators and in letting children participate in decisions taken in their interest (Sergio Pinheiro, 2006).   
A good way to see which country is best and safest for children to live in, is to examine the under-five mortality rate of countries. On the next page the under-five mortality ranking of 2003 is given by UNICEF. In 2003 Sweden and Singapore showed up as the best countries for children to grow up in (UNICEF, 2005).
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                   Figure 1. UNICEF State of the World’s Children Report 2005                                                                                                                                                                                            
Likewise high under-five mortality rates may be considered fair indicators as regards bad living standards for children. In the table one spots Sierra Leone as currently the worst country for children to live in. This is likely influenced by the armed conflicts which have occurred in recent years (Save the Children2, 2007).
3. THE MAIN CURRENT VIOLATION PROBLEMS
Although 193 countries have signed and ratified the Convention, many promises so expressed have been broken for countless children around the world, because, as mentioned earlier in Chapter 2, violation of child rights does not go away through promises alone. According to article 19 of the Convention (1989) the definition of violence is: “…all forms of physical or mental violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse”. (p.6) 
Children are often afraid to report violence committed against them. Frequently also parents, who should protect these children, do not report violence when it is perpetrated by other family members, or someone with authority such as an employer, a police officer, or a community leader (Sergio Pinheiro, 2006). Violence is also often not reported because there are no safe or trusted ways for children or parents to report it. In many parts around the world people do not trust police, social services or others in authority. Furthermore, as mentioned in chapter 1, there is a data problem. When collected, data are not always recorded in a complete, consistent or transparent way (Sergio Pinheiro, 2006).   
The main current violations of child rights are: child trafficking, sexual exploitation, child labour, child soldiers, children living on the streets, HIV/AIDS affected children, orphans and abandoned children. 

3.1 Child trafficking
What is child trafficking? Children are promised a better life by offering money, education or a good job and, once hooked, are taken to an unknown place in or outside the country. It is not uncommon for the parents or children to agree because they believe in this better future and are unaware of the dangers (UNICEF5, 2007). It also happens that children get kidnapped, abducted and/or drugged so they will obey (Stop Child Trafficking, 2005; Dottridge, 2006). Child trafficking, besides being a violation of the rights of children, is also to be seen as a criminal act (Dottridge, 2006). When being trafficked, child rights regarding preservation of its identity, education, healthcare, rest and leisure etc are clearly violated (Dottridge, 2006). The figures of child trafficking are based on estimations. According to a recent report 1.3 million children and babies are believed to be trafficked every year and their number is increasing (Save the Children2, 2007).
Human trafficking has developed into one of the biggest illegal markets and it its growing fast. Yearly profits made by traffickers are estimated by the United Nations at seven billion dollars (Stop Child Trafficking2, 2005). NGO Save the Children’s estimates are much higher at 32 billion dollar annually (Save the Children2, 2007).

Children are choice subjects because they are a cheap source of labour and they can be profitably exploited in the sex industry (Save the children2, 2007; Stop Child Trafficking, 2005). Child trafficking thrives on poverty, globalisation and the growing demand for cheap goods produced by child labour. Globalisation has made global travel relatively cheap and easy, and has increased international migration (Stop Child Trafficking2, 2005). Open borders, faster transportation systems, and improved communication technologies have made it easier for organised crime networks to transport children across borders (Save the Children2, 2007; Stop Child Trafficking2, 2005). Trafficked children suffer physical and psychological violence, especially when tricked into child prostitution (United Nations, 2006). Most children are trafficked into prostitution, forced marriage, the drug industry or domestic or agricultural work under violent pressure like slavery and servitude (United Nations, 2006; Save the Children2, 2007; Stop Child Trafficking2, 2005). Child traffickers tend to select children who live in poverty (Stop Child Trafficking, 2005) because they are easiest to persuade.  
Child trafficking violates one of the most important rights of the Convention: the right to grow up in a family environment. The child will not receive love of its parents and also another right of the Convention is denied: the right to education (Save the Children2, 2007). Often, when trafficked, children do not even know in which country they are (Save the Children2, 2007). While trafficked, these children may be beaten, be sexually abused and so incur increased risk of suffering sexual infection (UNICEF5, 2007; Save the Children2, 2007, p.3).
Since child trafficking involves a number of more or less separate acts, such as recruiting, transporting and exploiting the child, which may take place in several countries, it remains difficult for law enforcement officials to obtain evidence (Dottridge, 2006). 
The pictogram below illustrates the directions in which children are trafficked. The blue arrows are overseas and the black ones are across land borders. 

[image: image4.png]igure 4.5 Challenges facing children and families affected by HIV and AIDS
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Figure 2. Childwise 2007
3.2 Sexual exploitation 
The number of children under 18 that are currently working in the sex industry is estimated to exceed two million, of which one million in Asia and 300,000 in the United States (Childwise, 2005). In India one out of 2 children is thought to have been victim of sexual abuse at least once in its life, in the majority of cases committed by people they know (EFE, 2007, Interpol, 2000). Around the world children are sexually abused by adults when working as prostitutes, in the pornography industry and in sex tourism (Save the Children2, 2007; Childwise1, 2003). 
Children also are made to play in porn films, distributed around the world for paedophile entertainment (Save the Children2, 2007). Communication advances such as the Internet have facilitated child pornography (UNICEF5, 2007; United Nations, 2006; Childwise1, 2003). Customers from wealthy countries are circumventing their national laws by vacationing in on of the poverty countries where children are exploited as sex objects. Many adults deliberately choose holiday destinations where they can sexually abuse and even rape young children, so long as they pay (Save the Children2, 2007). Such holiday destinations are found mainly in Asia and Latin America. A new report of Save the Children (2007) found that “in south and east Asia, one third of sex workers are children. In Brazil, up to half a million boys and girls are commercially exploited in the sex business” (p.4).

One of the main causes for sexual child exploitation is chronic poverty (Save the Children2, 2007; Childwise3, 2003). For many children working in the sex industry this was their last option after, having exhausted all other attempts at earning a living. During natural disasters and wars, the rates of sexual exploitation tend to rive because children and parents are desperate to survive (Save the Children2, 2007). Many children used for labour in the sex industry come from selected racial or social groups (Human Rights Watch1, 1999). 
Sometimes sexual exploitation is linked to traditional cultural practices. Examples of this can be found in India and Ghana where girls are traditionally sexually exploited through religious traditions; they are offered to priests to be held and controlled in temples (Save the Children2, 2007). 

Sexual exploitation is a horrible and traumatic experience for any child. Children are raped, beaten and sometimes tortured. They are also under complete control of their abusers and are at a high risk of receiving mental and physical health damage such as HIV. Children who are trafficked into the sex industry are rarely paid for what they are doing; most often they only receive food and a place to sleep (Save the Children2, 2007).  
Van der Vort (2003/2004) found the following: 

Cases involving child sexual abuse and exploitation are some of the most difficult child abuse cases to investigate, accurately assess and to respond to adequately. This is true for a number of reasons including: a lack of societal consensus on what constitutes sexual abuse or exploitation, a lack of physical evidence to corroborate a young child’s statements, as well as a child’s incomplete, strange, or shifting explanation of what happened to her or him. (p.1)

3.3 Child labour 
UNICEF (2006) defines child labourers as:
“…all children younger than 12 working in any economic activity, children 12-14 years old engaged in more than light work, and all children engaged in the worst forms of child labour in which they are enslaved, forcibly recruited, prostituted, trafficked, forced into illegal activities or exposed to hazards.” (p.1)

A distinction should be made between children who work as slaves under hazardous conditions and those who work as child workers (Juan Aladino, 2007). Children who are working as slaves are performing the worst forms of child labour. This means working in mines, the agricultural sector or in the sex industry under slavery-like conditions. On the other hand, those working as child workers choose to work to help their parents financially, to pay for education (as in poor countries there is often no free education) or to be financially independent (Juan Aladino, 2007). Children who work as child labourers are not being unlawfully exploited, as long as they receive a normal pay, are working under normal security standards and their work does not expose a danger to their health (Save the Children3, 2007). 

The worst forms of unlawful child labour damage children’s health and education possibilities (UNICEF2, 2006). It is estimated that a million children are currently working in mines and quarries in over 50 African, South American and Asian countries (Save the Children2, 2007). Working in mines is very dangerous for children because they may be forced to work without safety equipment and they have to work long hours, even shifts of 24 hours. Sometimes they are given drugs to overcome fear and to keep them going (Save the Children2, 2007). Many children are working in the mine industry to support their families financially. Others are forced by government troops or rebels (Save the Children2, 2007). 

Another form of unlawful child labour is the child-bonded labour. Many poor parents borrow money from money lenders because they are short of money to buy food or pay the rent. Soon whole families have to work for the money lender, to pay back the money. This often means that children are sent to work in the agricultural sector or in mines to help repay the money and the rent (Save the Children2, 2007). Because the children earn so little, they can never repay the loan and will always have to keep working to pay their debts (Save the Children3, 2007).
The agricultural sector is the sector employing by far the highest number of children (IPEC, 2007).  There are around 132 million children under the age of 15 working in this sector around the world (Save the Children2, 2007). They are working long hours often under slavery-like conditions on farms and plantations. Children that work on these plantations and farms are exposed to pesticides, dangerous tools and heavy machinery (Save the Children2, 2007). Because the agricultural sector generally speaking is not well regulated, children working in this sector mostly lack legal protection and may face abuse, injury and exploitation (Save the Children2, 2007). Furthermore, girls who are working as domestic servants in homes are particularly vulnerable to exploitation and sexual abuse by family members (UNICEF6, 2007). 

Employers who unlawfully exploit children violate Article 32 (1) of the Convention on the Rights of the Child (1989) which calls for the recognition of: 

“…the right of child to be protected from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development”. (p.10)

Although few accurate statistics are available on child labour, children are usually not registered, best statistics estimate that around the world, there are 220 million child workers of which 126 million children aged 5 to 17 are involved in hazardous work such as working in mines, in the agricultural industry or as domestic servants in homes (Save the Children2, 2007; UNICEF6, 2007, UNICEF2, 2006; CRIN2, 2007). 
As illustrated by the table on the next page, most child labourers are active in the Asia-Pacific area. However, relative to population, the practice of child labour use is heaviest in the Sub Sahara African region. 
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                                                            Table 3. International Labour Office, IPEC action against child labour 2006
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3.4 Child soldiers
One of the dirtiest violations of child rights worldwide is the illegal recruitment and use of children under the age of 15 to work as soldiers in war conflicts (Save the Children3, 2007). The Optional Protocol of the United Nations Convention on the Rights of the Child (which is not signed and ratified by all countries) has made some improvement to protect children from being recruited.                          
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Amnesty International (2007) found the following:      

             
The optional Protocol raises the minimum age for direct participation in hostilities to 18 years from the previous minimum age of 15 years …and prohibits compulsory recruitment by government forces of anyone under 18 years of age. It calls on State Parties to raise the minimum age above 15 for voluntary recruitment, and to implement strict safeguards when voluntary recruitment of children under 18 years is permitted. In the case of non-state armed groups, the treaty prohibits all recruitment – voluntary and compulsory – under age 18. (p.1)
But although this optional protocol has strengthened the legal protection of children and helped to prevent them from being recruited in armed conflicts, this protective measure is still being violated in many countries. 

Especially children are being recruited because they are cheap and expendable, and they always obey, are easy to manipulate, influence and they learn quickly (Amnesty International2, 2007; Save the Children2, 2007).
According to Save the Children (2007), “Children have been used during recent wars in Angola, Afghanistan, Sierra Leone and Sri Lanka. Today, 300,000 children under the age of 15 are associated with fighting forces”. (p.7)
The problem of child soldiers is most critical in Africa. It is estimated that 100,000 children were involved in armed conflicts in 2004 (Coalition to stop the use of child soldiers, 2007). Colombia is the main country of Latin America where the recruitment of child soldiers is a huge problem. According to Escobar (2004), “Colombia has experienced internal conflict for over forty years.” (p.1) 
The majority of the children participating in these conflicts in Colombia are younger than 18, and some children are even younger than ten years old (Escobar, 2004). UNICEF estimated that in 2006 there were around 14,000 children used as child soldiers to fight in illegal armed forces in Colombia (UNICEF2, 2006).   

The majority of children working as child soldiers are between the age of 14 and 18 when “volunteering” to join the fighting forces (Coalition to stop the use of child soldiers, 2007). Children make such a decision for a number of reasons. Many children see signing up for the army as the only way to survive as their social and economic structures have collapsed due to the war or because they have seen family members being killed or tortured by armies. So poverty, lack of work or educational opportunities and feelings of hatred are factors which cause children to join the fighting forces (Coalition to stop the use of child soldiers, 2007; Amnesty International1, 2007). Other motives can be desire for power, status or social recognition, or the wish to honour family traditions. They also sign up because of peer- or family-pressure (Coalition to stop the use of child soldiers, 2007).

Children caught up in armed conflict are separated from their families and are left to live in the streets. They are forced to kill or to watch other people kill or get killed, even their own families and neighbours. Child soldiers are beaten, tortured, taken prisoner and sometimes murdered (Save the Children2, 2007; Amnesty International1, 2007). Child soldiers are also used to lay mines, walk through mine fields and to work as spies. Girl soldiers are often raped by other soldiers and as a result may become pregnant at a very early age (Save the Children2, 2007; Amnesty International1, 2007).
The International Criminal Court (ICC) and customary international law recognise the recruitment and use in hostilities of children under the age of fifteen years as a war crime and commanders accused of recruiting these children have to be investigated and if appropriate prosecuted (Amnesty International1, 2007). In 2004 the ICC started investigations into crimes committed in armed conflict in Northern Uganda and the Democratic Republic of Congo (DRC) where many children are still used as child soldiers (Coalition to stop the use of child soldiers, 2007). The first prosecution by the ICC of illegal recruitment of child soldiers took place in 2006 when Thomas Lubanga Dylio, leader of armed forces in the DRC was brought before the court in The Hague. If convicted, he could face a life sentence (Coalition to stop the use of child soldiers, 2007).
The figure on the next page shows the number of children under 15 participating in armed conflicts, as a percentage of the entire population of that country.
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Figure 5. UNICEF State of the World’s Children Report 2005
3.5 Street children   
[image: image7.emf]What are street children in this context? According to Consortium for Street Children (2003) which is a UK based network of NGOs working with street-living/-working children, they are children who are; “…homeless; work on the streets but sleep at home; either do or do not have family contact; work in open-air markets; live on the streets with their families; live in day or night shelters; spend a lot of time in institutions (e.g. prison)” (p.1). 

The number of children currently living in the streets is difficult to get a fix on because they move around a lot, within and between cities and because definitions of ‘street children’ are vague and differ (Consortium for Street Children, 2003). There is evidence that their number is increasing due to uncontrolled urbanisation (linked to poverty), conflict and children becoming     Foto 6. UNICEF State of the 

orphans due to parent mortality caused by AIDS 
                           World’s Children 2006     
(Consortium for Street Children, 2003).          
Most street children still have contact with their family; they work in the streets to earn some money to help their parents financially. The ones who run away from home may well do so because they experience physical, psychological and/or sexual violence or abuse at home (Consortium for Street Children, 2003). The strange phenomenon is that street children are often subjected to violence from those who should be actually responsible for their protection (Consortium for Street Children, 2003; United Nations, 2006; Human Rights Watch, 2001).

Street children often experience police violence and abuses or discrimination within the justice system. In Brazil and Colombia mass killings of street children are known to take place by the police (Human rights Watch, 2002). Street children throughout the less civilised world are subject to harassment and physical abuse by the police, government, and private forces. They face theft, severe beatings, sexual abuse, extortion and even death. This is because these street children are often accused of theft, drug-related crimes or prostitution (without any real evidence) (Human Rights Watch2, 1999).

These children, who do not receive a fair trial, are arrested and often locked up for days or even weeks in jail, where they may stay together with adults. In jail they are often further beaten by the police or have to pay bribes in order to be released. Girls are sometimes sexually abused by police or raped in exchange for a release (Human Rights Watch2, 1999).  

These children mostly have no family members who can defend them and there are but few lawyers who speak up for these children. Frequently, family members are not even informed that their child has been arrested (Human Rights Watch2, 1999).

The main acts of violence against street children occur in Brazil, Bulgaria, Colombia, Guatemala, India, Kenya and Sudan (Human Rights Watch2, 1999). The slowness or absence of the national judicial system when it comes to investigating and prosecuting cases of abuses against street children are the main reasons why violence against street children continues (Human Rights Watch2, 1999).

3.6 HIV infected children 
Every 14 seconds, a parent dies of AIDS and leaves an orphaned child behind (Save the Children, 2004). The HIV/AIDS epidemic threatens the lives of tens of millions of children in the developing world and globally there are 2.3 million children infected themselves by HIV (Avert, 2007).
By the end of 2005, 15.2 million children were left behind because they lost one or both parents to AIDS (Avert, 2007). These orphans are prey to poverty and exploitation and have a high risk of getting infected with HIV (Avert, 2007). Although so many children are affected by AIDS, children are still the ones who offer the greatest hope for defeating the HIV epidemic because if children in the developing world are better educated on the dangers of HIV/AIDS and on how they can prevent getting this decease, they may become the ones who can defeat this epidemic. 
The graph below shows the global regions in which HIV infected human beings predominantly live. 
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Graph 7. Avert 2006
NGOs are trying to help children affected by AIDS by: preventing mother-to-child transmission of HIV and providing paediatric treatment, preventing infection among young people, and by protecting and supporting children affected by HIV (UNAIDS, 2007). 



      

[image: image8.emf]The schedule underneath shows the stages children go through after having been infected by HIV.




                       Figure 8. UNICEF State of the World’s Children Report 2005 
3.7 Orphans and abandoned children
When abandoned or becoming orphan, a child’s right to grow up in a family is violated. In the Preamble of the Convention (1989) it is stated that, “…the child, for full and harmonious development of his or her personality, should grow up in a family environment, in an atmosphere of happiness, love and understanding” (p.1). 
The rights of disabled children that are institutionalised are also violated. According to Article 23 of the Convention (1989), “a mentally or physically disabled child should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child’s active participation in the community” (p.7). 
Worldwide an unknown number of children, estimates say around 8 millions (Sergio Pinheiro, 2006), grow up under the control and supervision of care authorities or justice systems (Human Rights Watch1, 2006). These can be orphanages, children’s homes, care homes, prisons, reform schools etc. Children are placed in these institutions because they have lost their parents and have no other family to go to, are poor, show physical or mental disability, psychiatric or other severe illness. The other common grounds are violence and abuse at home (Sergio Pinheiro, 2006; Human Rights Watch1, 2006). 

When living in these institutions they often experience violence from staff and other officials responsible for their well being (Sergio Pinheiro, 2006). This violence and abuse can be in form of torture, beatings, isolation, restraints, rape, harassment, humiliation and children can be locked up in freezing rooms for a long time (Human Rights Watch1, 2006; Sergio Pinheiro, 2006, Human Rights Watch2, 1999). They also experience physical and sexual abuse by other children and adults living in their institution.  

Staff is usually unqualified and understaffed. Their wages may be low and they are therefore not motivated (Sergio Pinheiro, 2006). They also lack the necessary training and cannot handle the number of children they have to look after. This then may result in abusive attitudes and behaviour by staff. Generally speaking, there is also a lack of public concern about brutality towards children in such institutions, which may reflect society’s rejection of children who do not conform to normal social behaviour (Sergio Pinheiro, 2006). There are also few data available about violence within care and detention institutions. Although incidents may be documented most institutions do not have to register and disclose these (Sergio Pinheiro, 2006).     

Institutions lack a basic legal framework prohibiting all violence. They also lack an adequate government mandate. Effective complaints mechanisms and inspection systems are exception (Sergio Pinheiro, 2006). Staff guilty of violations are rarely being held accountable. 

Article 19 and 20 of the Convention point out that Member States have to provide special protection to children who are not able to grow up in a family environment (Annex I: Convention on the rights of the child, resolution 44/25 of November 20, 1989). States are supposed to support alternatives to institutional care, which allow the development of the child and allow it to stay at home and to go to school (Sergio Pinheiro, 2006). Whenever possible, the child should grow up in a family situation.
The number of children living in institutions is growing and the reasons are obvious: natural disasters, armed conflicts, widespread population displacement and the HIV/AIDS epidemic (Sergio Pinheiro, 2006). 

In countries that have restrictive population control policies, as in some Asian countries, or where cultural traditions valuate boys over girls, young children mainly babies and girls are abandoned (Human Rights Watch, 1996). Russia is a typical example of a country where children, when abandoned by their parents, are left to the mercy of the state. More than 100,000 children per year are being left to orphanages (Human Rights Watch, 1998). An example of a different kind is found in Romania where orphans are still under nourished, covered with their own faeces and tied to cribs and chairs (Smith, 2006).
4. HOW SHOULD GOVERNMENTS ADAPT POLICIES?

Taking into consideration all the information given in the previous chapters, this  chapter will give recommendations on how governments should improve their policies. Ultimately they are responsible for the protection of children (Sergio Pinheiro, 2006). They should improve the defence of child rights as stated in the Convention and resolve the main problems which allow violence against children to occur.

4.1 Implementation of the Convention
-  Awareness of child rights
Not many people know of the Convention (Muscroft, 1999). If funds could be made available, for instance by the UN, this might enable NGOs to increase publicizing and raising public awareness of the Convention and the CRC’s concluding observations. Also, the media should be engaged as a channel to promote this information. 
- Data problem
Good policy choices and effective programming depend on the quality of information available to the policy-maker and planner. Information is often still lacking concerning key data and statistics (Muscroft, 1999; Sergio Pinheiro, 2006). 
Governments should improve data collection and information systems in order to identify what is really happening to children. Data such as birth, death and marriage have to be registered but also the number of children without parental care, child labourers, children working in the sex industry, trafficked children and child soldiers (Sergio Pinheiro, 2006; Save the Children2, 2007). Government policies can be improved when based on accurate data. In doing so, the prevention of violence against children will be improved (Muscroft, 1999; Sergio Pinheiro, 2006). The data should be based on internationally agreed standards, analysed and disseminated to see if progress is being made over time (Sergio Pinheiro, 2006). 

It would improve things if governments were to adopt laws obliging employers of children to register the number of children they employ and their working conditions. An independent monitoring agency should be set up to register the number of children living in care institutions, their medical and living conditions and to report violence against children (Sergio Pinheiro, 2006). Moreover, data are lacking on the number of children who are trafficked and who are sexually exploited (UNICEF2, 2006). 

- Reporting to the Committee on the Rights of the Child (CRC) 

When ratifying the Convention, states committed themselves to report the process of implementation to the CRC (UNICEF3, 2007). Monitoring the implementation of the Convention is an important step towards holding governments accountable for the fulfillment of their obligations (Muscroft, 1999). Every government has to hand in the reports at the agreed times and the CRC should make governments stick to their obligations (Muscroft, 1999). Furthermore, governments should adjust national law and policies much more quickly to the “Concluding Observations” as given by the CRC (Muscroft, 1999). Moreover, a system of measurable indicators needs to be created for the CRC to easily compare data of regular periods from different countries to improve monitoring of the Convention. Also the implementation guidelines given by the CRC on how to implement the rights of the Convention into national law and the reporting guidelines on exactly what information needs to be provided in the report, requires further clarification (McSweeney, 1993). Countries should establish national CRC’s which could serve to ensure that legislation at national level is consistent with the Convention (McSweeney, 1993).
Children are in practice missing a direct complaint mechanism. When not already done, national ombudsmen – and preferably an International Ombudsman as well – for the Rights of the Child should be appointed. These could provide the CRC with additional information about the true status of child rights. These ombudsmen should include a watching brief over the rights of children. They could help educate people about children’s needs and exert pressure on governments to improve the lives of children (McSweeney, 1993).
4.2 Violence against children
Although violence against children is widespread, it is never justifiable and it is always preventable (Sergio Pinheiro, 2006). With the object of combating violence against children, governments need to focus on preventing violence by addressing the underlying causes and not, as usually happens, on the symptoms and consequences of violence (United Nations, 2006). Such underlying causes include poverty, unemployment and urban overcrowding (United Nations, 2006). Furthermore, violence against children is often considered normal in the community concerned. Governments should use public information campaigns through the media to inform people and children about child rights and about the harmful consequences violence has on children (United Nations, 2006).   
Later in this paper, recommendations will be given on how to combat the main violations of child rights as discussed in Chapter 3.
* Child trafficking

In combating child trafficking, governments must co-operate at regional and international level to enforce legal and practical measures to prevent the abduction of children from their living location and to obstruct the handing over of victims to other criminals or employers. This would include the prosecution of criminals involved (Save the Children2, 2007; Stop Child Trafficking2, 2005). In order to combat the shortage of data existing on the number of children who are trafficked, governments should create effective monitoring and supervisory mechanisms and collect reliable data and information on child trafficking (UNICEF2, 2006). Children who have fallen victim to child trafficking should always be treated by governments as victims and not, as in some countries, as illegal immigrants (Save the Children2, 2007; UNICEF2, 2006). 

* Sexual exploitation

Although it is difficult to gain access to children who are sexually abused, they should always have their views heard (Save the Children2, 2007). Governments should support international organizations, such as Interpol, who conduct investigations against perpetrators guilty of placing pornographic pictures and movies of children on the internet (Interpol1, 2006; United Nations, 2006). Interpol works to identify abusers and child victims, educates parents, develops strategies to protect children and encourages governments to adapt existing laws to the changes in technology (Interpol1, 2006). One of the main tools Interpol uses to combat child pornographic pictures is the Interpol Child Abuse Image Database, which contains thousands of images of children sexually abused submitted by member states (Interpol1, 2006). Internet is international and knows no borders, therefore governments should cooperate internationally to combat the distribution of pornographic pictures and movies of children online (Interpol1, 2006).
Governments have to create, implement and enforce laws, if not already existing, to punish those who buy child pornographic films and pictures (Van der Vort, 2003-2004, UNICEF2, 2006). Furthermore, governments should combat the demand for sexual intercourse with children in the tourist industry, by enforcing high punishments on child abusers (Save the Children2, 2007).  Children who sell sex are often treated as criminals, but instead they should be treated as victims (UNICEF2, 2006). Ways are to be created for children to report sexual abuse against them. Such measures might be telephone hotlines, easy access to confidential counseling and hiring specialized female police officers (UNICEF2, 2006).      

* Child labour

First of all, governments have to eliminate the worst forms of child labour and child slavery; national legislation has to prohibit this. Governments have to locate all children who are working as child labours (Save the Children3, 2007). The purpose of resolutions on child labour proposed by the European Union for example, is to provide free education to all children so they can attend school and do not have to work. However, many children feel urged to work because they want to help their parents financially and want to receive respect from their parents (Juan Aladino, 2007). They can, therefore, not afford to go to school. Governments should provide flexible education so children do not have to attend school for so many hours and can combine work with school attendance (Juan Aladino, 2007). Another recommendation is that governments should support movements such as “El Movimiento de Niños y Adolescentes Trabajadores” (NATs) to hear the voice of children. NATs have already existed for 30 years in Latin America. NATs consist of child workers who express their opinion about child labour and how conditions can be improved (Juan Aladino, 2007; NATs, 2007). Governments should also develop national policies that enable poor people to access other non exploitative ways to earn money, so they do not have to borrow money from money-lenders (Save the Children3, 2007). An example of this is the set up of micro-businesses by NGOs.  
Poor countries who lack financial resources should request the assistance of international organizations such as the International Labour Organization and the United Nations Population Fund who are working with programmes to provide social security to parents (IPEC, 2007; ILO, 2002).    

* Child soldiers

Although the recruitment of child soldiers - like child prostitution- is illegal, it still occurs. Governments should try to prevent the recruitment of children by informing communities and children on the risks involved when participating in armed forces and should promote positive alternatives (Save the Children2, 2007). Government programmes have to be set up to support and help children reintegrate into their communities after having been recruited (Save the Children2, 2007). Moreover, governments have to critically examine the underlying social and economic causes that make children an easy prey for armed forces (Escobar, 2004). The next step is to provide better access to education which is the best way to keep children in school and out of armed forces (Escobar, 2004). In this way children cannot be recruited on the streets and have a safe place to stay, they will have better opportunities for the future and can contribute to peace in their country (Save the Children, 2006). Member State governments which still have not ratified the Optional Protocol on the involvement of children in armed conflict, should be persuaded to ratify and promote this Protocol as yet (UNICEF2, 2006). Commanders of armed forces who are recruiting children under the age of 15, and therefore violating Article 38 of the Convention, have to be reported and prosecuted before the International Criminal Court (UNICEF2, 2006; International Criminal Court, 2006; Human Rights Watch2, 2007).   

Especially in times of armed conflict, non-State entities such as peace forces need to protect child rights and prevent violence against children (UNICEF2, 2006). 
* HIV infected children

To prevent children from being infected with HIV, child sexual exploitation and trafficking needs to be combated. Many children get infected with the HIV virus when being trafficked and exploited in the sex industry (UNICEF2, 2006). 

Government policies should extend resources to social welfare in order that families and communities are able to care for orphans and HIV infected children, so they will not be put in institutions (UNICEF2, 2006). Governments should promote foster care or adoption of children who have become orphans because their parents died of AIDS, as it is in the best interest of the child that it grows up in a family (Annex I: Convention on the rights of the child, resolution 44/25 of November, 20, 1989) 
Moreover, anti-discrimination laws must be developed to ensure that HIV infected children have equal access to health care and education. Governments should help raise awareness, counter myths and remove taboos about HIV. By using the media, governments can help in making HIV/AIDS an acceptable topic of discussion and provide accurate information about the disease and how to prevent getting infected (UNICEF2, 2006). All children need to be taught about sexual transmitted diseases and to refuse unsafe or unwanted sex (UNICEF2, 2006).

When children are better educated on the dangers of being infected with HIV and know how to protect themselves, this should reduce the number of children getting infected. Research has shown that when children are better educated, they in their turn will get fewer children and therefore reduce mother to child transmission of the virus (UNICEF2, 2006). 
* Street children

Street children should receive education so they can get a decent job in the future or build a better life (World Vision, 2007). While staying at school, children are not at risk of the dangers of living on the streets, such as police violence in socially backward countries, drugs and exposure to sexually transmitted diseases (World Vision, 2007). Governments need to design and implement child-rights training within police forces. Police needs to be trained on how to deal with children so less violence of police against children will take place in countries where this still occurs (United Nations, 2006; Sergio Pinheiro, 2006).
* Orphans and abandoned children

Governments should adopt anti-child-abandonment legislation and those abandoning children should be prosecuted (UNICEF, 2001). Besides this, governments should support such children so as to enable them to live in a (foster) family. Only if there is no possibility for the child to live in a family (foster family, adoption or other extended family) it should be placed, for the shortest possible amount of time, in an institution (Sergio Pinheiro, 2006; UNICEF, 2001). Governments can support families by providing basic health- and social services and home visits by social workers, community-based support groups or nurses (Sergio Pinheiro, 2006). When a child grows up in a family he or she will be healthier, happier and will develop better (Sergio Pinheiro, 2006). Moreover, the costs of supporting families to keep their children at home are much lower than the costs of institutionalizing them (Sergio Pinheiro, 2006).   

In a number of countries orphans and abandoned children living in institutions regularly experience violence from staff. The number of staff in institutions needs to be increased and better trained (UNICEF, 2001; Sergio Pinheiro, 2006). Staff usually does not receive any special training in child development or rights. Before staff is hired, a thorough examination ought to be conducted on the person’s criminal record and educational qualifications (Sergio Pinheiro, 2006). Staff also has to be better paid as they normally receive a low wage and their status is low which contributes to dissatisfaction and poor motivation (Sergio Pinheiro, 2006). Independent bodies have to be set up which can monitor and regularly access institutions to see how staff handles children and to interview children (United Nations, 2006). Violence against children must always be reported, investigated and the culprits punished (United Nations, 2006). Persons convicted of child abuse should not be allowed to work with children anymore (United Nations, 2006). Corporal punishment and other forms of degrading punishment against children in institutions must be prohibited by all governments (Sergio Pinheiro, 2006). Furthermore, young vulnerable children living in institutions have to be separated from older aggressive children (Sergio Pinheiro, 2006). 

Residential care and detention facilities need to be open to the public, be well regulated and better supervised. When these institutions get more transparent and open to the public, violation against children living in them should subside (Sergio Pinheiro, 2006). Violence against children can continue for years because no one notices it. Complaint mechanisms need to be developed so children and their families can complain about violence against them (United Nations, 2006). Finally, governments have to ensure that data of children placed in institutions are collected, registered, published and centrally reported. 

4.3 Example of how to enforce child rights

The three year programme called “Building a Europe for and with Children” which was recently released, as explained in chapter 2, is a good example for all governments on how to enforce child rights through national policies (Sergio Pinheiro, 2006).
4.4 General recommendations

Member states should request help from the “Inter-Agency Group on Violence against Children” when adapting national policies to enforce child rights. The Inter-Agency Group on Violence was established in 2005 in an effort to enforce progress at single country level, of the defence of child rights. It is chaired by UNICEF, the Office of the United Nations High Commissioner for Human Rights and the World Health Organization. Many NGOs and UN agencies are members of this global agency (Sergio Pinheiro, 2006). This agency is set up to increase coordination among countries, to refine and clarify mandates and increase the attention given to violence against children in existing policies (Sergio Pinheiro, 2006).   

Children’s organizations should be supported and encouraged by governments (Sergio Pinheiro, 2006). When not already done, ombudspersons or commissioners for child rights need to be appointed to monitor child rights at national, regional and local levels. They should receive and investigate complaints addressed by the public, including children (Sergio Pinheiro, 2006).

Governments should establish safe, well-publicized, confidential and accessible mechanisms for children and their representatives so they can easily report violence against them. All children have to be aware of these complaint mechanisms which, as previously mentioned, can be telephone helplines through which children can report violence, talk in confidence to a trained counselor and ask for support and advice (Sergio Pinheiro, 2006; United Nations, 2006). Moreover, governments have to invest on training and education programmes for professionals and others who work with children such as, caretakers, nurses and social workers active in the area of child rights to prevent, detect and respond to violence against children (Sergio Pinheiro, 2006).
Governments should be persuaded by other governments to ratify the Optional Protocols to the Convention and withdraw reservations witch challenge the vision and effectiveness of the Convention, as mentioned on page 9 and 10, as much as possible (United Nations, 2006; Esteban de la Rosa, 2000). Many reservations have been made about the precise age and the definition of a child and freedom of religion (United Nations, 2006). 
Moreover, the more member states become members of the ICC, the better it is. The ICC prosecutes the recruitment of child soldiers under the age of 15 in armed conflict and the acts of, rape, sexual slavery and other forms of sexual violence; enslavement and trafficking of children and the transfer of children from ethnic or racial groups. Furthermore, children under the age of 18 cannot be tried by the ICC (AMICC, 2007). 
Poverty causes children to be exploited as labourers, thereby damaging the child’s health, threatening its education and leading to further exploitation. It is also the reason that parents are sending their children to work on the streets or abandon them, which can lead to children ending up in orphanages. Moreover, poverty is a root for child trafficking because poor children and families are easy to convince and often believe that leaving their child with another adult will improve its life (UNICEF2, 2006; Save the Children2, 2007). In the end, in order to stop violence against children, more than the sanctioning of those guilty is necessary. The underlying economic and social conditions that allow violence against children to occur need to be improved (Sergio Pinheiro, 2006). Governments should support parents in taking care of their children by investing in health care, education and social welfare services (United Nations, 2006). 
4.5 How to improve the UN Convention

The Convention should have a formal complaint mechanism with effective sanctions to be imposed on under-performing governments (United Nations, 2006). The implementation is now in hands of governments because the UN cannot punish governments. As mentioned in the previous chapters, the implementation of the Convention depends on examples countries show to each other, the pressure of the public and of donor countries. If there are no real sanctions, there is no real push for unwilling governments to implement child rights into national policies (Muscroft, 1999). The CRC should also get more power to impose sanctions on governments who submit reports which are not on time or which are incomplete. The CRC is not a judicial organism but a control organism without coercive power (Esteban de la Rosa, 2000). However, the CRC has an enormous workload. Therefore, the examination of reports is often delayed which challenges the credibility of the monitoring process. More independent experts should be appointed to examine country reports (Muscroft, 1999).
CONCLUSION
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The Convention on the Rights of the Child has made a profound difference for children by introducing another way of looking at children. They are no longer seen as only the property of their parents, they are now seen as fully valid human beings with individual rights of their own. It has turned child’s needs into legally binding rights which all children are now entitled to claim.
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Moreover, by ratifying the Convention almost all countries on this globe have shown that they see it as a state responsibility to jointly defend child rights. It has encouraged the establishment of CR’s organisations. NGOs can hold governments accountable for their obligations of implementing the Convention. Often ombudspersons have been appointed, enabling children to report violence.
However, although the Convention is the human rights treaty most ratified in history, violations of child rights still run rampant. To decrease violence against children governments should implement at least some recommendations. They should improve data collection so policy-makers really know what is happening to children. Moreover, governments need to hand in complete accurate reports on the implementation process on time to the CRC and adjust national law and policies much more quickly to the observations of the CRC. Complaint mechanisms have to be established for children and their representatives so they can easily report violence against them. When not already done, national ombudspersons should be appointed who can inform policy-makers on child rights and to whom children can complain. But most important of all, government policies need to be focused on preventing violence against children instead of aiming at the symptoms and consequences of violence. 
Resources allowing, governments should reduce poverty and unemployment which are the main causes for violence to occur. Many of the recommendations given in the previous chapter will prove to be unrealistic for some countries and cannot be implemented. Most recommendations apply to countries which are stable and have a good economy. They have the resources to make such changes. Developing countries are poor and lack financial resources to implement these recommendations. Often poor countries experience war and racial hostilities, which are the cause of the use of child soldiers. If this poverty were eliminated young children would no longer be recruitable in armed forces. Most violence against children occurs in developing countries where people are poor and have to work long days in order to earn some money to live. They often cannot afford to send their children to school. Many children work as child labourers because they have to support their parents, or pay for themselves for a place to sleep and food. Many others work as prostitutes because they have exhausted all other ways of earning money to live. Children often work and live on the streets because of poverty and those who agree to be trafficked do this because they believe it offers a better future. 
In the end, in order to reduce violence against children the social environment should be improved, rather than the sanctioning of perpetrators. The underlying economic and social conditions which cause violence to occur must be improved. To achieve this, poor countries need help from the more developed and richer countries directly or through International Organizations. 
Probably the best way to improve the social and economical conditions in poor countries is through international development programmes aimed at the creation of work, the development of micro-credit business, the establishment of (UN) peace keeping forces in countries where conflict takes place and productive investments in poor countries by businesses from more developed countries which create employment.  

The way societies look away from violence against children needs to be changed. In some countries violence against children is perceived as normal. In many countries children are still beaten in school when not paying attention, or when not performing well when working.  For many people it is also normal that children work many hours without a break and under poor conditions. People have to understand what child rights are and what kind of impact the violation of child rights has on the well-being of children. The defence of child rights is not only the responsibility of governments. All sectors of society, all individuals, share the responsibility of preventing violence against children and should agree that violence against children is never justified. 
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