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Gemma Koenders

SUMMARY

A common migration law was developed when the EU abolished its internal borders. This common migration law describes which rules are applicable to all EU member states. However it can be said that most of the rules described are only applicable to EU nationals as there are no specific rules for third-country nationals. A third-country national is a person who does not have the nationality of one of the EU member states.

So immigration rules for third-country nationals depend upon the national law of an EU member state and not on EU law. Therefore, more attention will be given to three different EU member states and their national law in relation to third-country nationals, in this case the Mexicans.

This research outlines the immigration rules of the Netherlands, the UK and Spain and the way in which the immigration rules of these countries affect the chances of Mexican students to take part in education. The study is largely restricted to the application of the immigration rules according to the following topics: applying to a university, financial support, visa, residence permit, health check, health insurance, fees and finally the opportunity to work besides the study. 
In conclusion it can be said that there are several similarities and differences between the immigration rules of the three countries, which apply to Mexican students. However, the UK and Spain seem to be more attractive for Mexican students as their immigration rules are less strict than those of the Netherlands. 

TABLE OF CONTENTS




























                                                Page
Acronyms

Summary

1. Introduction
7-8
2. Migration law at European Union level
9

2.1 Three phases of the European immigration
9

2.2 Migration law at European level
10-11

2.3 Differences and similarities between EU law and national law
11

2.4 Differentiation between in the Migration Law between EU and non-EU   immigrants









           12

2.5 Students under EU law
13

2.6 Differences in grants and tuition fees between EU and non-EU 

      nationals 
13

2.7 Conclusion
14
3 Immigration rules of the Netherlands
15

3.1 Applying to a university
15

3.2 Financial support
15-16

3.3 Authorization for temporary stay / machtiging tot voorlopig verblijf 
16

3.4 Residence permit
17

3.5 Health check
18

3.6 Health insurance
18

3.7 Mexicans studying and working in the Netherlands
19

3.8 Fees
19

3.9 Conclusion
19
4 Immigration rules of the uk
20

4.1 Applying to a university
20

4.2 Financial support
20

4.3 Entry clearance 
21
4.4 Residence permit
22

4.5 Health check
22

4.6 Health insurance
22

4.7 Mexicans studying and working in the Netherlands
23

4.8 Fees
23
  
4.9 Conclusion
23
5 Immigration rules of spain
24

5.1 Applying to a university
24

5.2 Financial support
24

5.3 Student visa / visa de estudiante 
25

5.4 Residence permit / tarjeta de estudiante
26

5.5 Health check
26

5.6 Health insurance
26

5.7 Mexicans studying and working in the Netherlands
27

5.8 Fees
27
  
5.9 Conclusion
27
6. Conclusion
28-29
Bibliography
30-32
Appendices
33-39
ACRONYMS
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European Community

ECJ



European Court of Justice

ECO



Entry Clearance Officer

EU



European Union

GGD



Local Public Health Office, Gemeentelijke Gezondheidsdienst

ICMP



International Centre for Migration Policy Development

IND



Immigration and Naturalisation Service
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Authorization for temporary stay, Machtiging tot voorlopig                                                                    
                                               verblijf

NL



Netherlands

ToA



Treaty of Amsterdam

UKCOSA 


The Council for International Education

UK



United Kingdom

CHAPTER 1 INTRODUCTION

Many EU Member states have introduced new rules regarding the immigration of third-country nationals. The EU member states do not have or apply all the same rules when it comes to the immigration of third-country nationals. In this report the immigration rules of the Netherlands, the UK and Spain will be discussed, insofar they apply to Mexican students wishing to study in these countries. In this paper we will refer to the Mexicans as third-country nationals, because a third-country national is a national who does not have the nationality of an EU member state. This term is applicable to Mexican nationals, as Mexico is not a member of the EU. 
This report has been written for the Mexican Embassy in the Netherlands, because the Embassy wished to be informed about the immigration rules of the different EU member states applicable to the Mexican student. With the help of this report the Mexican Embassy is able to differentiate which of the three EU member states is more accessible to the Mexican student for study purposes.  This report will discuss the different immigration rules applicable in three different EU member states: the Netherlands, the UK and Spain. Furthermore, the findings of this research could be helpful in other non-European countries, as the immigration rules that apply to Mexican students tend to be the same for most other non-European students.

The central question posed in this paper is: How do the immigration rules of the Netherlands, the UK and Spain affect the chances of Mexican students to take part in education in  these three countries?  To answer the main question we first have to answer the following sub questions: 

1. What are the immigration rules at European Union level? 

2. What are the differences and similarities between the immigration rules of the Netherlands, the UK and Spain that apply to Mexican students?

This research has been conducted by gathering information from printed media, books, magazines, internet sites and news archives about the immigration rules of the selected EU member states applicable to Mexican students.

The following organizations helped me to gather information: the International Office of The Hague University, the British Council, the Border and Immigration Agency, the Mexican Embassy in the UK and the Mexican Embassy in Spain.

The second chapter deals with the migration law at European Union level. First, I will give a short introduction of Europe’s three phases of immigration. Then the migration law at EU level will be explained. Following that, some differences and similarities between EU law and national law will be described and also the differentiation in the migration law between EU and non-EU immigrants will be given. Moreover, information about the immigration rules applicable to students and grants and tuition fees will be explained. Finally, I will end with a conclusion about migration law at EU level.

The third chapter deals with the immigration rules of the Netherlands which apply to Mexican students. Herein the rules for Mexican students with regard to applying to a university, financial support, visa, residence permit, health check, health insurance, fees and finally the working conditions besides the study will be further explained. The same rules will also be explained in chapters four and five for the UK and Spain.

Finally, I will end with a conclusion that will answer the central question, on how the immigration rules of the Netherlands, the UK and Spain affect the chances of Mexican student to take part in education in the mentioned countries. 

This report was completed in May 2007. 

Chapter 2 migration LAW at European level

As the EU abolished its internal borders to reach its goal of an internal market, it increasingly felt the need to harmonize some of its migration laws. Therefore, a common migration law was developed which takes into account the economic and demographic situation of the EU.

The aim of this chapter is to explain the three phases of the immigration and the migration law at European Union level, as well as, to observe the differences and similarities between the EU law and the national law, and to see in which way it affects third-country nationals’ rights to reside in the EU. Finally, the different rules applying to third-country students and EU students will be discussed together with the immigration rules, grants and tuition fees.
2.1 Three phases of the European immigration

“Europe’s inheritance of a diverse immigrant population has developed over three phases since World War II” (Lahava,G, 2004, p. 27).  The first phase was in the immediate post war situation. By that time Western European countries saw immigration as a demographic and economic springboard for “reconstruction and growth after the devastation of the war. The sizeable migrant movements in this phase were guided by economic interests and escaped largely the control of political authorities” (Lahava,G, 2004, p. 27).  
The second immigration phase was in the beginning of the 1970s, “when economic and social crises created a new realization that it would be impossible to continue large-scale immigration” (Lahava,G, 2004, p. 2-30) because many West European countries were facing problems concerning immigration and unemployment. “This phase of immigration was marked by mounting government intervention by encouraging repatriation and measures to halt labour migration” (Lahava,G, 2004, p. 30). 
The third and last phase of the immigration was in the 1990s “to bring immigration under EU jurisdiction, and to make Union decision-making bodies more central to the debate” (Lahava,G, 2004, p. 44).  

Government intervention was required after immigration and unemployment problems arose. As a result the EU had to take some measures in this matter and a common migration law was needed.
2.2 Migration law at European level
The introduction of the common migration policy started off with the introduction of the Treaty of Amsterdam, the ToA, which was “signed in 1997 and came into effect on 1 May 1999” (Craig and Burca, 2003, p. 30). The ToA deals with “visas, asylum, immigration, third-country nationals, judicial cooperation in civil matters and administrative co-operation” (Craig and Burca, 2003 p. 752). 
The treatment of third-country nationals in this treaty has an external dimension which means that it deals with third-country nationals who are moving to the EU. “The concentrated focus of the states and the EU institutions on immigration, border control and policing of movement draws attention to third-country nationals vis-à-vis the EU” (Craig and Burca, 2003, p. 752). For example “regulations have been enacted amending the uniform format for visas, and listing the third countries whose nationals must be in possession of visas when crossing the external border” (COM, 2001, 278). 

There is also an internal dimension, “the rights possessed by third-country nationals who reside within the EU” (Craig and Burca, 2003, p. 754). There is no coherent body of EU law governing the position of third-country nationals. “Their limited rights are based on different legal provisions and arrangements” (Craig and Burca, 2003, p. 754).  These include the third-country nationals “capacity as family members of certain EU nationals, or other international Agreement with third countries” (Craig and Burca, 2003, p.754). It can be stated that the EU rights and freedom do not apply to third-country nationals.
The follow up of the ToA was the Tampere programme which is a policy document that works out the obligations of the ToA. One of those obligations was to make “a directive on the conditions of admission of third-country nationals for the purposes of studies and pupil exchange” (European Commission, 2006). This came into force in January 2005.

With the Tampere programme came some changes in the EU rights and freedom, as stated above, of the third-country nationals. The European Council wanted to keep the rights of third-country nationals as close as possible to those of the EU nationals. 
With the common migration law at European level the member states of the EU lay down in treaties the immigration requirements that are applicable to all EU member states. These immigration requirements include “a common visa regime, common requirements for the crossing of external borders, common standards for border controls and common conditions governing the movement of third-country nationals within the EU”. (Hailbronner, K, p.125)

However three countries within the EU have the possibility for an opt-out of EU migration law. An opt-out means that a “country decides not to be part of a group or system” (Longman dictionary, 2003). Because of this it is not obliged to take part in all the EU rules. The countries which can apply for an opt-out are the UK, Ireland and Denmark.  These opt-outs are “set out in a Protocol to the Treaty of Amsterdam, which took effect 1 May 1999”, according to Peers (2004).  
The common migration law at EU level is applicable to most of the EU member states which have to apply EU law in their own country. (Some EU member states have the right of an opt- out of this common migration law at EU level as explained in the paragraph above). Besides this each member state also has its own national law. 
2.3 Differences and similarities between EU law and national law
As mentioned above each EU member state has its own national law next to EU law. The most important feature of the relationship between European law and national law is “the supremacy of European law over national law” (Stiernstrom, M, p. 4). So the EU law has a supranational character. 
The EU law has direct effect which means that individuals can bring up a case before the national court. Vertical direct effect means that “directives can be enforced directly by individuals against the State after the time limit for their implementation has expired. There is only one exception when European law cannot take over national law and that is when the European law ‘lacks competence” (Stiernstrom, M, p.4). 
“The validity of EU law can never be assessed by reference to national law. National courts must give immediate effect to the provision of directly effective EU law and set aside any national law which could impede the application of EU law” (Craig and Burca, 2003, p. 275). The setting aside of national law which is conflicting “does not entail an obligation to nullify national law, which may continue to apply in any situation which is not covered by a conflicting provision of EU law” (Craig and Burca, 2003, p. 275)
“The primary source of European law are the Treaties, which are the basis of the European Union” (European Union Law, 1998).  In the treaties there is a description of secondary EU legislation. This secondary EU legislation includes regulations which include and are applicable to all member states. In other words the regulations “do not have to be implemented by any national legislation (European Union Law, 1998).  
Then there are the directives which require that the EU member states have to “change their national laws within a stated period of time in order to give effect to the directive (European Union Law, 1998). Furthermore the decisions are also part of the secondary legislation and are “binding on the parties to whom they are addressed, whether EU member states or individuals” (European Union Law, 1998). Finally there are recommendation and opinions which are not binding but “merely state the view of the institution (such as the Commission) issuing them” (European Union Law, 1998). 
The difference between the national and the European law also influences the treatment of third country nationals that may decide to immigrate to an EU member state.

2.4 Differentiation between in the Migration Law between EU and non-EU immigrants

Each EU member state has its own national law and its own immigration rules applicable to third-country nationals. “Within European politics, a subtle distinction is currently being made between individuals who migrate from within the EU and those who come from outside the EU” (Mclaren, M, p. 81).  This is to say that EU nationals are treated differently from third-country nationals.  So third-country nationals are treated primarily according to the national law of the Member State and EU nationals according to European law.   
“The fundamental difference between the rights and status of EU citizens and third- country nationals is that the former generally enjoy the four freedoms as defined in the relevant EU treaties, while the latter do not” (ICMP, 2000). So while EU citizens enjoy the “freedom to live and work where they want within the EU, the immigration perspectives for third-country nationals remain the province of national policy making” (Cavadies, A, p.289) . This is only the case when a third-country national reside less then five years in an EU member state. After those five years the third-country national does have a legal residence and the same rights as EU nationals.

“The question of border controls and unfettered freedom of movement within the European Community is closely bound up with the position of third-country nationals, whose rights of movements and residence under EU law are limited” (Craig and Burca, 2003, p.751). 
Third-country national students have this limited right of movement and residence as a consequence of being a citizen of a country which is not part of the EU.
2.5 Students under EU law
As stated above, EU law only applies to EU nationals and there are no explicit rules of EU law for third-country nationals. This is because each EU member state has it own rules concerning third-country students. The third-country students have to comply with the national law of the EU member state individually. The students receive their rights to reside based on the national law of each EU member state.  

So this means that the law system of each EU country will inform the third-country students which immigrations rules are applicable to them if they want to study in that particular country. The law system will tell the third-country national whether he needs a visa or a residence permit, or has to take out a health insurance. The immigration rules regarding these topics vary from one EU member state to another.

2.6 Differences in grants and tuition fees between EU and non-EU nationals

For third-country students the possibility to apply for loans and grants is limited and most of the times the third-country students have to pay a higher tuition fee than EU nationals. When EU nationals go to study in another EU member state they pay the same tuition fee as the EU national of that member state. Furthermore EU nationals can also apply for the same loans and grants as a citizen of the EU member state in question. “So if a grant is paid to nationals of the host country to cover fees, students from other EU states must be able to receive it as well” (ICMP, 2000).

2.7 Conclusion

In general we could say that when Europe opened its borders for other EU member states, a common migration law at European level became necessary and migration law became extremely important at EU level. 

The immigration rules for EU nationals are stated in the EU law, while the immigration rules for third-country nationals depend on the national law of the EU member state. The rights of third-country nationals are not equal to the migration rights of EU nationals. This is because the migration rights of the EU law are only applicable to the citizens of an EU member state and because a third-country national does not comply with this, his rights are settled by the national law of the EU member state in question.

Regarding third-country student immigration, each EU member state applies its national law to determine whether a third-country national is able to study in that particular country. The law system of the EU member state will tell the third-country nationals which documents are required to follow a study in their country.  

Due to the fact that each EU member state has its own national law system when it comes to immigration for third-country nationals it becomes more complicated for third-country nationals to study in an EU member state, as third-country nationals have to comply with different immigration rules depending on the EU member state where they want to go for study purposes. However this is not the case for EU nationals as the immigration rules of each EU member state applies the EU law to them. In other words the immigration laws of each EU member state are the same for all the EU nationals.

As stated above, the EU law does not include any specific rules for third-country nationals. The immigration rules for third-country nationals depend upon the national law of an EU member state. Therefore more attention will be given to different EU member states and their immigration rules applicable to third-country nationals. 

CHAPTER 3 IMMIGRATION RULES OF THE NETHERLANDS

Juan is a Mexican student who wants to go to the Netherlands for study purposes.  In this chapter the immigration rules for Mexican students which apply to Juan will be discussed. It is very important for Juan to know exactly which rules are applicable in order to be admitted to the Netherlands as a Mexican student. Therefore the following topics will be discussed: applying to a university, financial support, visa, residence permit, health check, health insurance, fees and finally the opportunity to work besides the study. 
3.1 Applying to a university

Juan has to apply to a Dutch university and has to get accepted before he can go to the Netherlands for study purposes. After having been accepted at a university Juan can start to apply for an authorization for temporary stay. More information about this will be given under the heading ‘Authorization for temporary stay / machtiging tot voorlopig verblijf (MVV)’.

Also the tuition fee for Juan depends on the university or institute of higher education as the prices can vary per university or institute of higher education. The tuition fee for Juan for a “master programme at a Dutch university will approximately be between 8,000 and 10,000 euros. The tuition fee for a bachelor programme at an institute of higher education is around 7,000 euros” according to Ms Sidler of the International Office of The Hague University in the Netherlands. 
According to Ms Sidler, Juan can apply for a scholarship but it depends on his study and the university he wishes to attend. She advised the Mexican student, in this case Juan, to read information on the website of Nuffic and Grantfinder to see if he can apply for a scholarship.
3.2 Financial support

If Juan is accepted at a Dutch university in the Netherlands it is important for him to show that he has a certain amount of money in his bank account. This amount of money to support himself has to be 626, 24 euros per month

This does not mean that he has to spend this money each month to stay in the Netherlands. This money only has to be in his bank account so he can prove that he is able to support himself financially. Juan can prove that he has the money in his bank account by showing a bank account statement over at least the last three months. If he does not have this money in his bank account per month, it is of no use to apply for a MVV. 

3.3. Authorization for temporary stay / machtiging tot voorlopig verblijf (MVV)
An authorization for temporary stay (MVV) is a visa with which a migrant can travel to the Netherlands to apply for a residence permit. So presuming that Juan has been accepted at a Dutch university in the Netherlands, his next step is to apply for a MVV because he is going to stay more than six months in the Netherlands. The application for the MVV has to be done at the Dutch Embassy or Consulate in Mexico

The following documents are required for his application: a valid passport, health insurance and he has to undergo on a tuberculosis test, and also a “letter or other document from the Dutch host institution stating that you are or will be enrolled as a student” (Nuffic, 2007). It is also important that he can support himself financially during the whole length of his academic year in the Netherlands. 

After having “submitted the application he will receive a confirmation of receipt’ (Justitie Immigratie en Naturalisatie, p.8). This receipt will tell Juan, the Mexican student, how much he has to pay. After the application for the MVV, the Immigration and Naturalisation Office (IND) in the Netherlands “will assess it, this will take three months” (Justitie Immigratie en Naturalisatie, p.8). If the IND in the Netherlands assesses it positively then the Dutch Embassy in Mexico will contact him and tell him to collect the MVV at the Dutch Embassy in Mexico. 

“Then a MVV sticker will be placed in his passport” (Nuffic, 2007). Juan is allowed to enter the Netherlands with this MVV sticker. The MVV “is only valid for six months starting from the date on which the visa department authorized the Embassy/ Consulate to issue the MVV to him”. (Nuffic, 2007).

It is very important for Juan to have arranged the MVV before going to the Netherlands because otherwise he will not be allowed to enter the country. Obtaining a MVV is very complicated for Juan as many documents are required. Therefore the university in the Netherlands can help him. In other words, the university can apply for a MVV for Juan and in this way the procedure can be done more rapidly. This is also called a short procedure.  After the university has arranged a MVV for Juan or he has arranged it himself he can travel to the Netherlands. However, as a MVV is only a visa which allows him to travel to the Netherlands, he has to apply for a residence permit when arriving in the Netherlands.
3.4 Residence permit
So, after having received the MVV as is mentioned above and after arriving in the Netherlands, Juan has to start applying for a residence permit at the municipal authority where he will reside. This has to be done within three working days after arrival.

Juan has to “produce fewer documents when applying for a residence permit” (Justitie Immigratie en Naturalisatie, p. 11) since the documents have already been checked during the application for a MVV. The following documents are required when applying for a residence permit for a period longer than six months: a MVV and also a valid passport and passport photo. The same letter of inscription at a Dutch university has to be handed in that was submitted in the MVV application. Juan has to show that he is covered by a health insurance in the Netherlands. Furthermore he has to prove that he is able to support himself financially by showing his bank account paper with 626, 24 euros on it each month as explained in financial support.  The last essential document is a proof of a tuberculosis test. 
If all the documents required are approved then “the municipal authority will place a sticker in Juan’s passport which he can use to show that he is lawfully residing in the Netherlands” (Jusitie, Immigratie en Naturalisatie, p. 11). When all the documents have been filled in correctly and he receives his residence permit, this will be valid till the end of the academic year.

3.5 Health check 

As Juan is going to stay for more than six months in the Netherlands he must undergo a tuberculosis test as stated above. This test can be done at the Gemeentelijke Gezondheidsdienst (GGD), (Public Health Office). As stated in the heading ‘Residence permit’ Juan has to go to the municipal authority to apply for a residence permit. At that time he has to present a tuberculosis form. The official dealing with his application will fill in a few details on this form and tell Juan to call the public health office to make an appointment for the test. 

When Juan goes to have the tuberculosis test he has to hand over the “Tuberculosis declaration form, to the official at the public health office” (Nuffic, p. 3). The contact information of the official at the public health office is mentioned in the Appendices at the end of this report. It is not necessary to fill in the complete tuberculosis declaration when going to the “city hall to apply for the residence permit. It is the task of the public health officer to send the declaration to the IND after the Mexican student has done the tuberculosis test” (Nuffic, p. 3). Moreover, next to the health check Juan also has to be covered by a health insurance during the length of his stay in the Netherlands.
3.6 Health insurance 

As a Mexican student Juan needs to take out health insurance when coming to the Netherlands for study purposes.  Since he is “under the age of 30 he has to take out private health care insurance” (Health insurance, 2006). This is “an insurance package offered by a private company. This insurance package covers medical expenses, extraordinary costs, legal aid, accidents, liability and baggage cover and household goods”. (Universiteit Utrecht, 2006).
If Juan was30 years or older he would have to take out a basic healthcare insurance.  “The basic insurance package includes all essential healthcare such as hospital stays and doctor’s visits” (Tilburg University).
3.7 Mexicans studying and working in the Netherlands
Under Dutch law Juan is allowed to work 10 hours next to his study. The employer has to arrange a work permit for him. It is also possible to do some seasonal work in June, July and August if it does not amount to more then 50% of the study hours.  It is an advantage for him that he is able to work some hours next to his study. Because of this he is able to earn back some money for his stay in the Netherlands as the fees are also very high.
3.8 Fees

If the host institutions apply for an MVV for Juan the fee will be 250 euros but when he decides to apply for a MVV himself the fee can be up to 433 euros. With an MVV the administration fee to obtain a residence permit is 188 euros. 
3.9 Conclusion
It is not easy for Juan to enter the Netherlands for study purposes. This is mainly because of the rules applicable and the many documents required for arranging an MVV and a residence permit.

CHAPTER 4 IMMIGRATION RULES OF THE UK

Hector is a Mexican student who wants to go to the UK for study purposes. In this chapter the immigration rules for Mexican students which apply to Hector will be discussed. It is very important for Hector to know exactly which rules are applicable to be admitted to the UK as a Mexican student. Therefore the following topics will be discussed; applying to a university, financial support, visa, residence permit, health check, health insurance, fees and finally the opportunity to work besides the study. 
4.1 Applying to a university

Hector has to apply to a British university and has to get accepted if he wants to stay in the UK for study purposes. After having been accepted at a university Hector can start to apply for an entry clearance. More information about this will be given under the heading ‘entry clearance’.

The Mexican student will have to pay overseas fees for the tuition and the “overseas fees can range from 5,164 euros (3,500 pounds) to about 26,554 euros (18,000 pounds) per year depending on the institution, the level of the course and the type of course” according to the Council for International Education (UKCOSA, 2007). 
On the website of the UKCOSA a student guide is placed with references to the websites of scholarships applicable for Mexican students. As stated on page 75 of the UKCOSA student guide “The main scholarship schemes available for international students include: British havening scholarships, Commonwealth scholarships and fellowship plan (CSFP), Shared Scholarship Scheme”.

4.2 Financial support
If Hector is accepted at a university in the UK it is important for him to show that he has a certain amount of money in his bank account. This amount of money to support himself has to be 731, 73 euros per month (1000 US Dollars) according to the Consular Section of the British Embassy in Mexico.

This does not mean that he has to spend this money each month to stay in the UK. This money only has to be in his bank account so he is able to prove that he is able to support himself financially. Hector has to have a proof of payment covering the last three months of his original bank statements. This is necessary because it has to be clear that the student is qualified to pay his study. If he does not have this money in his bank account per month, it is of no use to apply for an entry clearance. 

4.3 Entry clearance 

An entry clearance is a visa with which Hector can travel to and reside for the length of his course in the UK. So, presuming that Hector has been accepted at a university in the UK, his next step is to apply for an entry clearance, also called VAF1 (Visa Application Form), because he is going to stay more than six months in the UK. The application for the entry clearance has to be done at the British High Commission or British Embassy in Mexico.

For this application several documents are required including, a confirmation letter of a university that he has been accepted.  “The title of the course and the beginning and ending” (UKCOSA, p.7, 2007) of the course have to be mentioned. The letter has to contain “the qualifications which were required for entry to the course, including an English language test” (UKCOSA, p.7, 2007). Moreover the course has to be a full-time degree one and when this is not the case UKCOSA mentions that “it involves 15 hours of organized daytime study a week”. Furthermore the amount of fees and instalments also has to be mentioned in the letter. 
It is also important “to take certificates for any qualifications that are relevant to the new course” (UKCOSA, p.8, 2007). Moreover Hector has to undergo a tuberculosis test which is also called a chest X-ray. Besides this it is essential that Hector has some kind of evidence that he will leave the UK after having finished his study.  Lastly he has to take fingerprints at the British Embassy in Mexico.
After seeing to these documents Hector has to inform the “entry clearance officer (ECO) at the British High Mission that he meets the immigration student requirements.” (British Council, p.22, 2006-2007). It is worth mentioning that when his request for an entry clearance is not clear to an entry clearance officer then an interview with Hector can be requested to explain his application for an entry clearance.
When all the requirements are met a sticker will follow in Hector’s passport which is proof of having complied with the needs for the entry clearance. With this sticker the entry clearance will be “valid for the whole length of his course” and the “appropriate fee for the entry clearance has to be paid in the local currency” (British Council, p.23, 2006-2007)
So after Hector has received the student entry clearance and has arrived in the UK, the Immigrant Officer at the port of entry will put a stamp in Hector’s passport to show when he has entered the UK. The permission to be in the UK “expires on the date indicated on the entry clearance” (British Council, p.22, 2006-2007). After arrival he has to register at the local police station within seven days and has to take a passport and two passport photographs with him. It is very important for Hector to have arranged the entry clearance before going to the UK because otherwise he will be sent home.

4.4 Residence permit
Hector does not have to obtain an additional residence permit. An entry clearance is sufficient for him to enter and stay in the UK during his study period.

4.5 Health check

As Hector is going to stay for more than six months in the UK he has to undergo a tuberculosis test as stated above under the heading ‘Entry clearance’. This test can be done “at a clinic accredited by the Mexican Embassy” (International Office of Warwick, 2007). Here a Medical Inspector is going to examine if Hector is healthy. If the tuberculosis test is completed and the test resulted positively then he may be “introduced to the National Health Insurance” (Department of Health, p4, 1992). Hector has to take the test with him to the British High Commission or British Embassy in Mexico when applying for the entry clearance as this is one of the documents required.

4.6 Health insurance

Hector will receive the same National Health Service treatment from the beginning of his stay as anyone else that lives in the UK. This is because he will stay in the UK for longer than six months.
4.7 Mexicans studying and working in the UK

Under British law Hector is allowed to work up to 20 hours during term-time. This is to say every period “when the scholar is supposed to be doing academic work” (UKCOSA, p.2, 2007). The Mexican student is also able to work, ‘any number of hours during vacations” according to UKCOSA, (2007). It is an advantage for him that he is able to work some hours next to his study. Because of this he is able to earn back some money for his stay in the UK as the fees are also very high.
4.8 Fees
The student application fee which Hector has to pay for the entry clearance is 144, 86 euros (99 pounds). For the registration fee at the local police office he has to pay 49, 75 euros (34 pounds). 

4.9 Conclusion

It can be said that it is not so difficult for Hector to enter the UK as he only has to apply for an entry clearance and not for a residence permit.

CHAPTER 5 IMMIGRATION RULES OF SPAIN

Pepe is a Mexican student who wants to go to Spain for study purposes.  In this chapter the immigration rules for Mexican students which apply to Pepe will be discussed. It is very important for Pepe to know exactly which rules are applicable to be admitted to Spain as a Mexican student. Therefore the following topics will be discussed; applying to a University, financial support, visa, residence permit, health check, health insurance, fees and finally the opportunity to work besides the study. 

5.1 Applying to a university

Pepe has to apply to a university and has to get accepted before he can go to Spain for study purposes. After having been accepted at a university Pepe can start to apply for a student visa. More information about this will be given under the heading ‘Student visa’.

Also the tuition fee which Pepe has to pay depends on the university or institute of higher education because the prices can vary per university or institute of higher education. The tuition fee for a Mexican student for a bachelor programme will be approximately between “500 and 900 euros a year” and a master programme at a Spanish University will be approximately between “780 and 1680 euros a year” according to the Spanish Consulate in Mexico.
According to the website of ‘mequieroir’, (mequieroir, 2007, ‘universidades’) which is an informative website for international students, Pepe can apply for a scholarship but it depends on his study and the university. It is useful for Pepe to visit the website mentioned above where all the scholarships are described which may be applicable for him. 

5.2 Financial support

If Pepe is accepted at a university in Spain it is important for him to show that he has a certain amount of money in his bank account. This amount of money to support himself has to be 900 euros per month

This does not mean that he has to spend this money each month to stay in Spain. This money only has to be in his bank account so he can prove that he is able to support himself financially. Pepe can prove that he has the money in this bank account by showing a bank account statement over at least the last five months. If Pepe does not have this money in his bank account per month, it is of no use to apply for a student visa. 

5.3 Student visa / visa de estudiante
A student visa is a visa with which Pepe can travel to Spain to apply for a temporary residence permit. So, presuming that Pepe has been accepted at a Spanish university, his next step is to apply for a student visa because he is going to stay more than six months in Spain. The application for the student visa has to be done at the Spanish Consulate or Embassy in Mexico.

The documents required for his application include a letter of acceptance from the university to show that he has been accepted to study at the Spanish university. Besides this, the study has to include at least 15 hours of classes a week. Also a letter of good behaviour is necessary. This letter can be obtained from the “police or references of the members of the academic or enterprise community”, according to the website of me quiero ir. (mequieroir, 2007, ‘visa de estudiante’). Furthermore it is essential that Pepe shows a document which points out that he will return after the end of the study. This can be proved in several ways, for example by “showing that the family of the applicant is waiting for his return or that Pepe is going to do a study in Mexico after his study in Spain” or a flight ticket according to the website of me quiero ir (‘mequieroir, 2007, “visa de estudiante’). Lastly he also needs to have a birth certificate and a medical insurance. 

When the requirements are met, a sticker will put in Pepe’s passport by the Spanish Embassy or Consulate in Mexico. This sticker is a proof of having complied with the needs for a student visa. It is very important for the Mexican student to have arranged the student visa before going to Spain because otherwise he will be sent home after three months.
After Pepe has arrived in Spain he has to start applying for a residence permit. This is necessary to stay legally in Spain for “the whole length of his course” (Consulado, 2007) as a student visa is only a visa which allows him to travel to Spain.
5.4 Resident Permit / tarjeta de estudiante
So after having received the student visa as mentioned above and after arriving in Spain, Pepe has to start applying for a residence permit, also called ‘tarjeta de estudiante’ (EX 15), at the ‘Local Foreign Office or Police Station’ as is described on the website of Spain-visas (Spain-visas, 2007, Immigration Legal Services) where he will reside. This has to be done within three working days after arrival. 

The following documents are required when applying for the residence permit: the student visa and also a valid passport and passport photo. Moreover Pepe has to prove that he has been accepted at a Spanish university, and he needs to have a health insurance. Another thing which Pepe has to prove is that he is able to support himself financially as stated under the heading ‘Financial support’. The last document which is essential is a receipt to show that the Mexican scholar has paid his or her fees.

When all those documents have been filled in correctly then Pepe has to wait about 20 days before the Local Foreign Office or Police Station has arranged his residence permit. After those 20 days he has to go back to the Local Foreign Office or Police Station to pick up his residence permit. Pepe’s residence permit will be legal till the end of his academic year. 

5.5 Health check
Pepe also has to take with him a medical statement of a doctor in Mexico which declares him to be healthy. If this if this is not the case than he has to undergo a medical exam with a Spanish doctor. This examination paper is necessary for the residence permit and has to be taken with him to the Local Foreign Office or Police Station where he will reside, as mentioned above. 

5.6 Health insurance
If a Mexican student is going to stay longer than six months in Spain he or she will need a health insurance. 

5.7 Mexicans studying and working in Spain
Pepe is able to work in Spain while studying if he fulfils certain requirements. Pepe has to hand in to the relevant labour authority a “copy of his passport including the student visa, and also a time schedule of the classes” according to the Website of me quiero ir. (mequieroir, 2007, ‘estudiar y trabajar’).

5.8 Fees:

Pepe has to pay a fee for the application for a student visa. This fee is 60 euros. Furthermore he also has to pay a registration fee of 54 euros to the Local Foreign Office or Police Station.

5.9 Conclusion

It can be said that it is not so difficult for Pepe go to Spain for study purposes to Spain but several documents are needed with regard to the student visa and residence permit. 

CHAPTER 6 CONCLUSION

How do the immigration rules of the Netherlands, the UK and Spain affect the chances of Mexican students to take part in education in these countries? In order to be able to give my personal perspective on this matter, I will first compare the immigration rules of the three different member states that were discussed

Some similarities are seen in all the three member states. The Mexican student always has to be accepted at a university before applying for a visa. The tuition fee for the Mexican student depends on the study and university or institute of higher education where he or she wants to study. When a Mexican student is accepted at a university he or she has the possibility to apply for a scholarship. After the acceptance of the Mexican student at a university he or she always has to obtain a visa in Mexico, before entering the country where he or she wishes to study. The application for this visa always has to be done at the Consulate or Embassy of the country in Mexico. 

Another similarity is that all Mexican students need to have a certain amount of money in their bank account to show that they are able to support themselves financially. Besides this, all Mexican students need to take out a health insurance.

Differences are noticeable when referring to residence permits, because the Mexican student has to obtain a residence permit when he or she wants to go to the Netherlands or Spain for study purposes. This in contrary to the UK where no residence permit is needed. Another dissimilarity is the amount of tuition fees that the Mexican student needs to pay. The Netherlands and the UK have much higher tuition fees compared to Spain. Besides this, Mexican students only need a tuberculosis test for the Netherlands and the UK. Spain requires a medical exam wherein is declared that the Mexican student is healthy.

With regard to work opportunity besides the study, Spain offers the best prospective for Mexican scholar as they are not limited to a certain number of hours. In the Netherlands and the UK, Mexican students are limited to a certain number of working hours. The fees applicable for Mexican students are also different in each of the three countries. The Netherlands applies higher fees for a visa and residence application compared to the UK and Spain.

How do the immigration rules of the Netherlands, the UK and Spain affect the chances of Mexican students to take part in education in these countries? After having discussed the similarities and differences between the immigration rules of the three different EU member states, two countries seem to be more attractive for Mexican Students and these are the UK and Spain. 

The UK is attractive for Mexican students as the students only have to apply for an entry clearance, and no residence permit is necessary. This means that there is not too much paper work to do for them. Spain is attractive for the Mexican students because of the low amount of tuition fees they have to pay. Another reason is that Spain has no strict rules when referring to health checks because only a medical exam is needed. Furthermore, Mexican students in Spain are not limited to a certain number of working hours next to their study.
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APPENDIX I CONTACT INFORMATION FOR STUDY PURPOSES

The Netherlands

Immigration and Naturalisation Service
Postbus 3211

2280 HE Rijswijk

Tel: +31 208893045

Website: http://www.ind.nl/EN
· here one has to apply for the MVV and residence permit

· one will find the papers needed for the tuberculosis test

Ambassade van het Koningkrijk der Nederlanden

Avenida Vasco de Quiroga 3000 - 7

Colonia Santa Fe

Mexico DF

Tel: (+52) 5552589921
Website: nlgovmex@nlgovmex.com
· here one has to apply receive an apostille stamp to legalize their documents

Local Public Health Office

Nieuwe Achtergracht 100
1018 WT Amsterdam
1000 CE Amsterdam
Tel: (020) 555 5911

Website: http://www.ggd.amsterdam.nl 

· here one has to do his tuberculosis test

The UK

British Council

Bridegwater House

58 Whitword Street

Manchester M1 6BB

www.educationuk.org

· here one can get more information about studying in the UK

Immigration and Nationality Directorate 

Lunar House

40 Wellesley Road

Croydon

London

CR 9 2BY, UK

www.ind.homeoffice.gov.uk 

· here one can read and download al the information about procedures

The Council for International Education

9-17 St Albans Place

London N1 ONX

Great Britain

www.ukcosa.org.uk

· here one can obtain advice and receive information due to studying in the UK

The Overseas Visitors Records Office

Brandon House

180 Borough High Street

London SE1 1LH

· to register for the Metropolitan Police Area

Spain

Immigration Office

Stadshoudersplantsoen 24

2517 JL The Haque

Tel: 070 - 353 3000

Website: http://www.denhaag.nl

· here one has to apply for initial registration when being a foreigner

The Spanish Embassy and Consulate in Mexico

Mexico City

Galileo, 114. Col. Polanco

11560 Mexico, D.F.

http://www.mae.es/Consulados/Mexico/es/home
· to apply for a visa

Secretary of State for Immigration and Emigration

C/ Garcia de Paredes N 65

28003 Madrid

Tfno: 912 729 044
http://extranjeros.mtas.es/
· to read more information about the process of applying 

· downloading application forms

Ministry of Work and Social Affairs

Agustin de Bethencourt, 4

28071 – Madrid
http://www.mtas.es/index-uk.htm
· information about the social security

· an information guide about how to apply for a stay in Spain

APPENDIX II EMAILS

Subject: RE: health check
Date: Wed, 18 Apr 2007 13:18:39 +0100
From: Ana.Rojas@britishcouncil.org
To: gemma_koenders@hotmail.com

Dear Gemma,
 

Thank you for your enquiry.
 

Please find below a link to UK Visas where you will find specific information on the health check:
http://www.ukvisas.gov.uk/servlet/Front?pagename=OpenMarket/Xcelerate/ShowPage&c=Page&cid=1134650060907
 
The following organisation offer further information and visa advice: 

 

UKCOSA (The Council for International Education) – Student visa enquiries
http://www.ukcosa.org.uk/pages/guidenote.htm  

  

We produce a publication about Preparing for Entry Clearance which can be found at: http://www.britishcouncil.org/learning-qdu-redirect
 

Education UK (the British Council website providing information on Education in the UK)

http://www.educationuk.org (please go to the Living in the UK section of the site)

 

You may wish to contact the Home Office Immigration and Nationality Directoratefor further advice, as the British Council is not the agency in the UK responsible for issuing visa/work permit documentation, at:
 
Home Office: Immigration and Nationality Directorate
T +44 (0) 870 606 7766 - General Enquiries
T 44 (0) 114 259 4074 - Work Permits
E indpublicenquiries@ind.homeoffice.gsi.gov.uk
http://www.ind.homeoffice.gov.uk 

 
Alternatively, you can contact the British Embassy, Consulate or High Commission in your country for information. You can find contact details at:
http://www.britishEmbassy.gov.uk 
 

We are not able to intervene with or influence any decision made by an Entry Clearance Officer with regard to your UK immigration application.

 

Publicly funded educational institutions in the UK have two categories of tuition fees in the UK: the lower ‘home’ fee and the higher ‘overseas’ fee. Overseas fees can range from £3500 to £18000 per year depending on the course and the institution so it is important to get the right fee assessment.  
 
Your institution (university or college) will be able to tell you how much they will charge you and will conduct a fee assessment to decide which level of fee you will pay.
 
If you think you have been charged ‘overseas’ fees incorrectly then it is very important that you do not sign to agree to this level of tuition fee. You should contact the institution directly and ask them to explain their fee assessment to you.  
 
If you are still unhappy with your fee assessment, you can seek advice from your institution’s international office, your student union or UKCOSA (the Council of International Education). You will find contact details for UKCOSA below.
 
The British Council Information Centre is not able to assess your tuition fee status.
 
The regulations regarding the fee status of a student as either “home” or “overseas” are set by the UK Department for Education and Skills: http://www.dfes.gov.uk
 
UKCOSA produce an excellent summarised version of these regulations in the form of a guidance note. You can download a copy of this at:
http://www.ukcosa.org.uk/images/tuitionfees.pdf
 
You will find that this guidance note includes a fee-status checklist which you should complete before calling the UKCOSA advice line for further assistance:  
 
UKCOSA Advice line for students
T   +44 (0) 207 107 9922 (Mon – Fri 1-4pm)
 
You may find it helpful to be aware of the other guidance notes produced by UKCOSA: http://www.ukcosa.org.uk/pages/advice.htm
 
Once you have an idea of what your fee status is, you can refer to the following education information sheets produced by the British Council which provide students with further information about the tuition fees they will have to pay:
 
http://www.britishcouncil.org/learning-infosheets-tuition-fees-overseas.pdf    (for overseas fees students)
 
http://www.britishcouncil.org/learning-infosheets-tuition-fees-eu.pdf    (for home fees students)
 
You can find a complete set of the information sheets we produce for International students at:
http://www.britishcouncil.org/learning-education-information-sheets
 

I hope this information is helpful.

 

Kind regards,

 

Ana Rojas

British Council Information Centre

Bridgewater House

58 Whitworth Street

Manchester

M1 6BB

From: internationaloffice@hhs.nl
To: gemma_koenders@hotmail.com
Subject: RE: vraag over tuition fee
Date: Fri, 27 Apr 2007 13:55:23 +0200

Beste Gemma,
 

Het bedrag is zeer afhankelijk in welk studie jaar de student is begonnen of wil beginnen.
Bijgaand heb ik een overzicht meegestuurd. Zodra de 7000 euro in gaat kunnen de studenten een kennisbeurs aanvragen deze is afhankelijk van de prestaties en kan maximaal 3500 bedragen.
 

Ik hoop dat je hier verder mee kunt.
 

Best regards/Met vriendelijke groet,

Ms. Miranda Sidler
International Office
The Hague University of professional education
P.O. Box 13336
2501 EH The Hague

From: Visas.Mexico@fco.gov.uk
To: gemma_koenders@hotmail.com
Subject: RE: Preguntas Importantes: Visa para UK
Date: Tue, 8 May 2007 22:36:29 +0100
Estimado Señorita Koenders:  El monto tiene que ser el equivalente total del pago de sus estudios y además tiene que considerar un aproximado de $1,000 US dolares mensuales para su manutención.
 

Atentamente, 

Sección Consular 
Embajada Británica 
Ciudad de México 

From: Visas.Mexico@fco.gov.uk
To: gemma_koenders@hotmail.com
Subject: RE: Preguntas Importantes: Visa para UK
Date: Thu, 3 May 2007 19:30:40 +0100
Estimada Señorita Koenders:  Agradecemos su e.mail y le informamos que una vez que tenga usted su Entry Clearance, ya no es necesario un Permiso de Reisdencia.  Con respecto a seguros de gastos médicos, esto lo tendrá que consultar directamente con la Universidad ya que hay algunas universidades que si cuentan con plan médico para estudiantes y otras no.  Usted si requiere de una visa como estudiante si sus estudios van a durar mas de 6 meses, el grupo de visa non-national es solo para visitas menores de 6 meses.
 

Si tiene usted alguna otra pregunta, favor de comunicarse directamente a la Sección Consular en la Ciudad de México de 8:30 a 11:00am de Lunes a Viernes al Tel: 52428500

Atentamente, 

Sección Consular 
Embajada Británica 
Ciudad de México 
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