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Preface

Since the negotiation process to enter the European Union started in 2005, many things have changed in Turkey. Topics that were forgotten or out of the public range gained importance thanks to the negotiation process. The European Commission proposed 35 Chapters that had to be adapted by Turkey before entering the EU. Chapter 24: Justice, Freedom and Security, contains aspects that concern the refugee issue. 

While doing my internship in Turkey at a NGO that came up for the rights and well being of refugees in Turkey, I realized that the negotiation process of the EU influenced our work so much, that I dare to say that if a desire to access the European Union in Turkey did not exist, our work would have been impossible to do. Because of the negotiations on this topic, Turkey has gained its self-consciousness back regarding their refugees who seek protection and mercy in this country. But did Turkey also influence the negotiations? What were the influences of this issue on the relations between Turkey and the European Union?

This study addresses to the influences of the refugee issue on the relations between the European Union and Turkey. The study emphasizes on the accession negotiations between Turkey and the EU, hence these negotiations are permanently intermingled with the regular relations between Turkey and the EU. 

Parts of the study material are already been used for a similar essay “Refugees as a global Issue” in 2008 during the course Contemporary Political Issues at The Hague School of European Studies, by the same writer. 
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Introduction

Since the beginning of the 20th century, states have been turning into modern nation states. These are states as we know them now, with their setup boundaries and a sovereign self-control. After the Second World War, the nation state became the main ruling actor in Europe and the rest of the world, with a liberal or representative democracy as the type of ruling. But today nearly every nation state is being influenced by globalisation. Globalisation is a wide topic which has been given different explanations and views by many people. It could be defined as the increasing interactive ness in the world, capturing the speed and volume of communication, the spread of mass media, the growth of internet, and the trade in goods, services, jobs and capital (Kearney, 2007. pp 52-60). But it lies primarily in the domain of economics and in the political interaction of the economic changes. 

With the changes that globalization brings, issues also arise from it. As issues in our daily life, global issues can also not be seen isolated; they are in a high matter intermingled with each other. Cross border movements of people for example can be caused by push and pull factors. According to the International Organisation on Migration (IOM) these push and pull factors are mainly caused by demographic trends, economic disparities between developing and developed countries, trade liberalization causing a more mobile labour force, communication networks and security issues. 
With its important geo-strategic location, Turkey undergoes a serious flow of migration. The migrants use the country as a transit country to reach western developed countries (Içduygu 2000: 67). This study will discuss the aspect of people who flee because of security issues, known as refugees, and the impact it has on the relationship between Turkey and the EU. The central question of the study is: What are the influences of the Refugee Issue on the relations between Turkey and the EU?

The refugee issue does not limit itself to the European Union and the relations between the Union and Turkey. Therefore the global issue of refugees will be discussed in a broader context in the first chapter. The migration issue, the global refugee issue, the international level as well as the outcome and results of the international pressure on the situation of refugees in Turkey will be explained in this chapter. The description of the issue will be done according to desk-research methods. The treaties and the mandate of the UNHCR will be explained and the facts and figures of progress reports of the UNHCR will be evaluated.
After the explanation of the global issue, the study will continue in the second chapter with the European and Turkish refugee policies. The acquis on Asylum and Migration will be discussed and the National Action Plan of the Turkish government will be examined on the acquis. Interpretation of asylum and migration law has been an important tool in explaining the policies and treaties. Also the interview conducted with Michel Gaudé (UNHCR Turkey Representative) explains some important aspects of this topic.
Finally after discussing the negotiations progress on the implementation of the European policies and the acquis in the third and last chapter, a conclusion will be given about this issue and the influences it has on the relations between the European Union and Turkey. During the explanation of the influences, Progress Reports of the European Commission will be the basic information provider; hence the Turkish Government does not have any progress reports on the implementation of the policies and acquis. 
Overall: this study makes use of the most recent legal documents, papers and reports of governing institutions, such as the Turkish Government and the European Commission. The field of research was therefore more conducted in official documents. Besides that, papers and reports of non-governmental organisations were also of important use for the study. Also the interview conducted on the 19th of May 2008 with the UNHCR Turkey Representative Michel Gaudé, has been very useful.
Ch. 1 Refugees as a Global Issue

There is no refugee issue without the context of the migration issue in the world. Refugees and migrants are often mixed up, but there is a major difference between them. There are numbers of reasons why migrants leave their country. These are dependent on push and pull factors which explain why migrants leave. For migrants for example push and pull factors could be: discrimination (push), poverty (push), conflicts (push), better social conditions (pull), shortage of manpower (pull), growing economy (pull) or even perhaps historical and cultural links (pull). However, when the push factors are examined, one could see that these can be categorized into two groups: economic reasons and political reasons. This categorization also determines the responsibilities of the host states towards these migrants. 
When it comes to economic migrants, the host countries have a higher power and self-determination capability on an international level in terms of deciding when and to what extent to open their borders to economic migrants, than with political migrants. With political migrants, countries are bound to international treaties, declarations, customs etc. in which the protection and the status of the refugee is determined. Although nation states all over the world have the choice to sign a treaty or not, history has proven that countries do sign treaties and do take count of international custom just for the reason not to be outlawed in the international community.

This chapter will only discuss the refugee issue in a global context: the explanation of what a refugee is, what kind of global problems derives from this particular issue, what the international instruments are and what the UNHCR (The United Nations High Commissioner for Refugees) means for them. And last of all, the refugees issue in Turkey will be explained.   

1.1 Refugee issue
Refugees are by definition people who have left their country to seek a safer existence. However, many people do not become refugees just because of the reason that they do not cross a border. We speak of IDP’s (Internally Displaced People) if they do not cross a border. In case of people who do cross a border we speak about Asylum Seekers. This is the official term that is being used to describe people who seek asylum but whose claim to be “refugee” has not been definitely evaluated by a national or international authorized institution yet. In this study, the preference goes to the term refugee in a more general context. Both refugees as asylum seekers are meant by this, except when it is stated otherwise.

The number of refugees and IDP’s continues to grow each year. Although the number of refugees in industrialized countries is dropping, the issue of refugees is not becoming less. It has even increased from 8.7 million to 9.9 in 2007, mostly due to the Iraq war (UNHCR, 2007/08 pp 30).

Current global migration patterns are becoming complex. Not only refugees are meant by this but also economic migrants seeking for a better life, people who flee natural disasters, civilians who flee war areas, stateless persons etc. However, refugees and migrants are fundamentally different, and for that reason are treated very differently under modern international law, even if they flee in the same way. Migrants such as economic migrants, choose to move in order to improve their living standards. They are not being threatened in their existence or they are not restricted in their freedom. It is therefore very important to make this difference in terms. Even people who are forced to cross a border because of natural disasters are not categorized as refugees. Their governments are usually not hostile towards them and as a result they are free to return back to their countries.

Some facts on refugees over the globe, 2007 (UNHCR, 2007/08 pp 30)
	9.9 million refugees 
	30%

	12.8 million internally displaced

people
	39%



	5.8 million stateless people 
	17%

	2.6 million returned refugees and IDPs 
	8%

	740,000 asylum seekers 
	2%

	1,000,000 “others of concern” to UNHCR.
	


Today, the problems of refugees do not only face humanitarian or human rights concerns, but it is also becoming more and more a fundamental issue of international peace and security. The problems of refugees have not changed, but the refugee issue has. 

After the Cold War, optimists foresaw that the number of refugee would decrease in its size; however, the new world order had opened the Box of Pandora concerning new geo-strategic politics. With the withdrawal of previous powers, devastating armouries were left behind in the hands of rival groups. In new established states, clashes based on ethnicity, ideology or simply struggles of power arose after the dissolution of the Soviet Union. This continuing instability in some regions, lead to new realities in the situation of refugees. Wars were not anymore between two states, but within a state.
Former Republic of Yugoslavia in the 90’s, Afghanistan, Chechnya, Somalia etc. these are examples of countries that were intermingled in a civil war after the shifts of powers. So the traditional protection of refugees, as we knew them to be necessary after the refugee had crossed a border was not applicable anymore. That is why national and international policies on refugees are now being set against the background of geo-political and geo-strategical shifts, the growing number of refugees, the increase of armed conflicts over the globe, the refugee streams caused by it and the large scale of integration in the countries of asylum (UNHCR, 1993 pp.2).
1.2 International instruments of the global community
The first legal instrument that the global community took was right after the Second World War. 

Refugees and other persons benefiting from asylum are protected by various authorities, institutions and agencies on the basis of legal instruments. This protection can be on international level, such as the UNHCR, or on national level. 

International legal instruments take the form of treaties, conventions, declarations, agreements or protocols. The first treaty concerning the protection of refugees entered into force in 1951, just after the Second World War, when the international community realized that international treaties were needed to protect people who were seeking asylum in an international context (Achiron, 2001). Therefore the status of refugees was first determined according to a convention called: The Geneva Convention relating to the Status of Refugees. 
The UNHCR was founded deriving from the High Commissioner on Refugees of the Nations League, on 14 December 1950, a year before the convention. The original founders of the UNHCR did not expected that the refugee issue would be long lasting or internationally a problem. UNHCR had been given a limited mandate of three years to help the refugees in Europe caused by the II World War. However, the mandate of three years was proven to be too short. The refugee crisis spread, because of the many wars, to different kinds of regions in the world and eventually came back to Europe in the mid-nineties during the Yugoslavia War. (UNHCR, 1993 pp.4)
In that context the UN General Assembly adopted the Protocol relating to the Status of Refugees in 1967, which removed the earlier deadline of three years and geographical restrictions, so the convention could be strengthened. 
Legal international instruments concerning asylum and refugees are:

Treaties

· The Convention relating to the Status of Refugees of 28 July 1951

· The Protocol relating to the Status of Refugees of 31 January 1967

· The Agreement relating to Refugee Seamen of 23 November 1957

· The Protocol to the Agreement relating to Refugee Seamen of 12 June 1973

Resolutions

· The Statute of the Office of the UN High Commissioner for Refugees. General Assembly Resolution 428 V of 14 December 1950.

· The Declaration on Territorial Asylum. General Assembly Resolution 2312 XXII of December 1967.

Other international instruments can also apply to this issue, without relating specifically to refugees, such as the Universal Declaration of Human Rights. However, the paradox of these international instruments such as universal treaties or declarations, is that the effectiveness of such instruments could be discussed hence it is not hard-law. The effectiveness can only be enforced by pressure tools of nation states and not according to an international panel law.

The 1951 Convention defines the term “refugee” and it describes the minimum standards which contracting states (states that have ratified the treaty) have to implement. These minimum standards concern rights of refugees, such as the right for education, the use of the Convention Travel Document, basic protection required for refugees and asylum seekers or the principle of non-refoulement, which means that the contracting states are prohibited to return asylum seekers to the country they fear persecution.

The Convention of 1951 states:

As a result of events occurring before 1 January 1951 and owing to well founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it. 
Art. 1A

The initial purpose of the Convention was to apply only to persons who became refugees as a result of events occurring before 1 January 1951, thus Europeans. As mentioned before, the geographical limitation was removed in the Protocol of 1967. However, some countries have preserved the reservation of “events occurring in Europe”, such as Turkey, Madagascar, Congo and Monaco (UNHCR: State Parties).

Reservations are allowed according to article 42 of the Convention, except for the articles:

1 Definition of the term refugee, 

3 Non-discrimination (states are not allowed to discriminate and exclude anybody from their rights given by this Convention), 

4 Religion (refugees should be given the freedom to practice their religion), 

16.1 Free access to courts and 33 Prohibition of expulsion or return/refoulement. (UNHCR: 1951 Convention) (UNHCR: 1967 Protocol)
33 Prohibition of Expulsion or Return (“Refoulement”)
1. 3 The UNHCR and its current solution for the refugee issue
The United Nations High Commissioner for Refugees is the official agency which is mandated to lead and coordinate international action to protect refugees and resolve refugee problems worldwide. With protection it is meant: physical protection against armed forces or keeping people alive with humanitarian needs. According to the 1950 statute this examination of refugees comes within the competence of the High Commissioner. Besides that the agency is mandated to provide the title “refugee” to persons who are seeking asylum. The terms refugee and asylum seekers are often confused here. As explained before an asylum seeker is a person who claims to be a refugee but the status of “refugee” is not evaluated by the UNHCR yet. After the evaluation, the asylum seeker can be officially named a refugee (UNHCR: Statute, Ch II art. A,B).
As it is explained in article 1 of the Convention the asylum seeker receives the title of “refugee” when it is outside the country of his nationality and is unable, or owing to such well-founded fear of persecution, to return back to his country, because of the following reasons:

-
race

· religion

· nationality

· membership of a particular group

· political opinion

With the new realities on the globe, the most crucial element that is questionable is the phrase “well-founded fear of persecution”. Since there is no clear definition of the word “persecution” the new world-order is challenging the UNHCR in defining this particular word. To find this out the UNHCR assesses the situation of people who apply for the status of refugee individually, whether their fear of persecution is well-founded or not. The Department of International Protection is responsible for determining the status of individuals and groups. (UNHCR: Resettlement 2007, Ch.III/2) 
In its efforts to protect refugees and to promote solutions to their problems, UNHCR works not only with governments or regional organizations, it also works together with non-governmental organizations since a couple of years. For instance in Turkey, the UNHCR is working together with the Association for Solidarity with Asylum Seekers and Migrants (ASAM). This so called implementation partner, which is a NGO, organizes projects on the field of humanitarian and psycho-counselling with the financial support of UNHCR. In 2001 the UNHCR drew up a set of objectives called the Agenda for Protection (UNHCR: Agenda 2001) which continues to serve as a guide to governments and these humanitarian organizations in their efforts to strengthen worldwide refugee protection.

This so called local co-operation is in the line of burden-sharing that was launched by the UNHCR in the Agenda of Protection (December 2001). A ministerial-level convention held on 12 and 13th December 2001, attended by 156 nations, concluded in a declaration. The nations re-committed their selves to the 1967 Protocol in which they secure the protection of refugee. However, this time the term “protection” is being enhanced in a broader migration movement and the endurable solutions are sought nearby the conflict areas (burden-sharing).
These are the goals of the Agenda of Protection 2001:

1. Strengthening implementation of the 1951
Convention and 1967 Protocol

2. Protecting refugees within broader migration movements

3. Sharing burdens and responsibilities more equitably and building capacities to receive and protect refugees

4. Addressing security-related concerns more effectively

5. Redoubling the search for durable solutions

6. Meeting the protection needs of refugee women and refugee children
With these new goals, the global community tries to tackle the global issue of refugees in a more endurable way. Because of the complex situations in the country of origin, and hence the term “persecution” is not defined very easily anymore, the global community decided to alter their goals according to the new world order (Içduygu 2000: 42). The first aid for the refugees is now trying to be given in the first country of asylum. The responsibility for the arrangements of the refugees is being shared. With sheltering the refugees in neighbouring countries, the international community hopes that the voluntary return of the refugees will be first of all more easily and secondly that the monitoring and resettlement of the refugees will be governable. If the refugee still fears persecution in his home country, the resettlement to a third country is still a tool of the burden-sharing concept.
 According to quotes that each country set up, the refugees are being resettled. 
However, only a small number of nations take part in the UNHCR resettlement programme and accept quotas of refugees on a yearly basis. These are far most industrialized countries, such as the Netherlands, UK, Australia, Canada, USA etc. For example in the Netherlands the refugee quote is 1500 persons a year (UNHCR: Resettlement 2007). This does not mean that these countries do not accept any refugees anymore. On the contrary, these countries directly receive people (by plane for example) who seek refugee. The Netherlands assesses the application for the status of refugee with own national instruments, such as the IND (Immegratie en Naturalisatie Dienst).
1.4 The refugee issue in Turkey
Turkey is a country that neighbours potential refugee providing countries such as Iran, Iraq and Syria (Gaudé 2008). That is why most of the refugees who seek asylum in Turkey are from non-European countries. According to the figures by the UNHCR, 13,385 non-European persons are registered at UNHCR in Ankara, including 8,055 refugees and 5,330 asylum seekers waiting for a decision of the refugee-status application (UNHCR: Statistics Turkey 2008). In 2007, 7,640 persons applied for asylum in Turkey. Among the total of refugees in Turkey 57 percent are Iraqi, 27 percent Iranian, 10 percent from Somalia and 3 percent are from Afghanistan. Because of the fact that these refugees cannot apply for asylum in Turkey, the UNHCR provides the persons of a “well-founded fear” of persecution the refugee status, instead of the minister of interior or any other legal agency or institution, which is common in other countries. 
However, non-European asylum-seekers entering Turkey legally and also those crossing the border illegally have access to the national procedure for temporary asylum if they affirmatively approach the relevant authorities and register as temporary asylum seekers (according to Regulation No 94/6169 
). Refugees and asylum seekers registered properly in the national procedure for temporary asylum are protected from refoulement. According to the non-refoulement principle, explained in Art. 33 of the 1951 Geneva Convention, contracting states are mandated to protect refugees of being sent back, no matter what kind of reservation
. 
After registering, the refugees are able to apply for the status of “refugee”. However, during the process of the status determination, asylum seekers are obliged to stay in one of the 27 satellite cities in which they have a regular signature duty at the local Foreigners Section of the police. Besides that the asylum seeker has to obtain a residence permit every six months (according to the Law No 98/4360 on Residence and Travel of Aliens in Turkey). The refugees do receive financial assistance provided by the UNHCR to the asylum seekers but this is very limited and it varies from one satellite city to the other.
While waiting for the status, refugees and asylum seekers may obtain legal-employment in Turkey. The Law No 4817 on Work Permits for Foreigners permits refugees and asylum seekers with legal residence to work legally. However, the practical difficulties in obtaining such a permit make it almost impossible to get one. Employers are usually not pleased with all the paperwork that the application for the permit brings with it. That is why many refugees work illegally under the minimum wage, which is less than €200 a month
.
Turkey currently does not have reception centres for refugees and asylum seekers, although the State plans to build five receptions centres in the near future (MOI: 2005, Ch. 4.4.3).

Refugees and asylum seekers can get humanitarian aid from several organisations, which not only aim at humanitarian aid for refugees, such as the Red Crescent. However, the UNHCR also contributes to the basic humanitarian needs of refugees and asylum seekers together with its implementing partners such as ASAM (Association for Solidarity with Asylum Seekers and Migrants) and HRDF (Human Resources Development Fund). ASAM is the only organisation in Turkey which aims for the well-being of refugees and migrants in particular. Other organisations, whose interest group is not only refugees and migrants, can be categorized in to two groups; humanitarian aid providers or legal aid supporters. Amnesty International is for example an organisation that provides legal support to the refugees. That is why they are mainly active in the main border entrances of Turkey (Van, Hatay). Mazlum-der is an example of a NGO (non governmental organisation) which is active because of religious believes. They provide humanitarian aid in the form of food, clothes and shelter. ASAM is the only NGO that provides legal aid, humanitarian aid as well as psycho-social assistance. 
One special group of refugees in Turkey is heavily disadvantaged because of political interests in Turkey. These are the “Iranian refugees ex Iraq” group: Iranian civilians (mostly of Kurdish origin) who fled first into Iraq and than to Turkey. The reason why they did not apply for the status of refugee in Iraq was because of the fact that the UNHCR office in Northern Iraq just shut their doors due to security reasons. UNHCR office in Turkey determined the status of refugee for most of these Iranians. However, the Turkish government is unwilling to allow the UNHCR to process these refugees for resettlement, fearing that this would be a pull factor for people in Iraq to search for a durable resettlement in Turkey
. These refugees are growing increasingly frustrated and many of them are trying to depart illegally from Turkey because the lack of clear durable solutions in Turkey. 
The refugee status determinations of other refugees are not such complicated as the refugee status determination of this “Iranian refugees ex Iraq” group. In 2007 the UNHCR resettled 2,667 persons to third countries, mainly to the USA (UNHCR: Statistics Turkey 2007). 
Ch. 2 Policies and Politics concerning the Refugee Issue
It is commonly accepted that the roots of the European integration is in the free trade and economic cooperation context. The fact is that economic integration has always been and continues to be the motor of the European integration. This is one of the reasons why cooperation in justice and home affairs in an European context tended to be necessary. Regulations were needed to establish a Euro Law that regulated the interaction of persons, legal entities and states. The first substantial treaty that concerned the free movement of persons was the Treaty Establishing the European Community (The Treaty of Rome), later on forming the foundations for the European Economic Community (the European organisation from which the EU originates from). The Treaty of Rome made reference to issues relating to free movement of persons
. However, issues such as visas, migration, and asylum were not mentioned (EU:1958).
During the development of the European integration throughout the years, the development of a common justice and home affairs became necessary. Until the establishment of the DG Justice, Freedom and Security in October 1999
 the EU did not have an effective policy making mechanism that had the responsibility over the refugee issue. This chapter will categorize and explain the several policymaking tools (articles) and the policies. In the mean while it will give an overview of the developments made by the Turkish government, in order to become a full member of the Union.
2.1 EU policy
The first treaty that contained a supranational migration and refugee policy was the Treaty of Amsterdam, signed on 1997. The treaty amended all the previous treaties of the European Union, such as the European Coal and Steel Community Treaty and the Euratom Treaty, forming the European Community. Besides that it made some changes to the Treaty of the European Union, signed in Maastricht 1992 (EU: Comprehensive Guide). 
The main purpose of the Treaty of Amsterdam was to emphasize the rights of individuals, the democratization of the decision making and the security and justice of the Union. Besides that it increased the power of the European Parliament and it established the Common Foreign and Security Policy, of whom Javier Solana became the High Representative of (EU: Comprehensive Guide).
With the Treaty of Amsterdam the EU was able to legislate on immigration, civil procedure and civil law on a European supranational level in accordance with the freedom of movement of persons within the EU. The treaty was actually set up on a background of a Europe where internal disputes and ethnic wars still played a role. The Yugoslavia War proved that the internal security of Europe was not secured and that the EU needed a Common Foreign and Security Policy, in which the interest of all member states would be represented. In relation to this, the EU had to set up certain legislative measures to control the refugee and migration issue within the Schengen territory.
In the Amsterdam Treaty the articles concerning refugees have been categorized under Title IV Visas, asylum, immigration and other policies related to free movement of persons overlapping articles 61 till 69. The articles which concerns the national legislation most is article 63. In article 63 the national governments of the member states are responsible for the minimum standards of the procedure and protection of the refugees, which also refers to the 1951 Geneva Protocol (See annex 1). This meant that the responsibility for refugees was taken in the acquis and that member states and non-member states which are in the accession of becoming a member had to adapt also this particular matter of the acquis.
Another article that concerns the national governments, but above all the UNHCR is article 62 of the Treaty (See Annex 1). The content of the article legitimates measures that could harm the refugees on their way to safety and protection, because the article legitimates the checks on third country nationals at external borders. In a letter to the European Commission, UNHCR commented that carrying out checks at the outer borders could obstruct the access of refugees to the member states territory. According to this letter, the UNHCR claims that the national governments have implemented tools that catch irregular immigrants as well as refugees, the so called “drag nets catching”. Instead of that the Union should urge the countries to use tools that distinguish refugees from the economic migrants (UNHCR: Amsterdam Treaty 1999).
Another main indicator of the European policy on migration and refugees are the conclusions made during the Tampere Summit held by the European Council on 16 and 16 October 1999 in Tampere. The representatives of the Member States emphasized once more that an area of freedom, security and justice had to be established as revised in the Treaty of Amsterdam. However, the conclusion does not provide new commitments to the member states, it only sets up a general policy in the context of freedom, security and justice. The main desire of the UNHCR is therefore a common European asylum and migration strategy in an enlarged EU (UNHCR/EU: 2005, pg. 105).
 Regulations after the Tampere summit are indeed more looking outward to a common migration and asylum strategy.

The Hague Programme is such a programme in which the European Council acknowledges the need of a migration strategy in which the Member States share the responsibilities and burden of third countries (EC: 2005/388 final). This programme, also known as the Regional Protection Programme, is a programme that was inspired by the burden-sharing concept of the Agenda of Protection 2001 (of the UNHCR). The first pilot started in 2004 with the Western Newly Independent States (Ukraine, Moldova and Belarus) and it aimed an international protection system in which durable solutions and protection are being sought for the refugees in countries which suffer the most from this global issue. That is why the programme is in partnership with the third countries and the UNHCR.
The most important aspect of the programme is the three Durable Solutions: repatriation, local integration or resettlement. The tool of resettlement is an important part of the programme which demonstrates to the third countries that partnership is indeed an important element of the programme. However, the tools of repatriation and local integration provide protection and durable solutions in the earliest possible stage, with other words in the third countries itself. In the meanwhile the neighbouring countries to the EU have priority in joining the programme (EU: DG Freedom).

After the evaluation of the first pilot in the Western Newly Independent States in 2007, a European Refugee Fund for the programme has been established. In this way the programme is financed by the European Community. The programme now runs from 2004 till 2008 for a budget of €250 million (EU: DG Freedom). 
After the Treaty of Amsterdam, which came into force in 1999, policy makers of the European Union became empowered with effective policy-making tools provided by the legislative measures of the treaty. All the Directives and Regulations made by the EU after the Treaty of Amsterdam Treaty are listed in Annex 2.
The most recent and important regulations concerning refugees are called The Dublin II Regulations. These are regulations which are a product of The Dublin Convention signed on 1990 and it made the Member States responsible for the asylum application and it clarified the responsibilities. This regulation prevented multiple asylum applications in the EU by asylum seekers. This led to the fact that asylum seekers could be sent back to the first country responsible of examining the asylum application. 
In the case of Turkey, this means that with the implementation of the acquis, Turkey has to take the full responsibility to deal with the applications of the asylum seekers (instead of the UNHCR as it is now). In order to do this Turkey has to lift its geographical limitation up and recognize refugees from the east (Içduygu 2000: 303).
2.2 The Turkish National Action Plan
The Treaty of Amsterdam and all the other policy tools mentioned in the chapter before are all listed in the EU acquis on asylum (except for The Hague Programme). The acquis is a shortened word for the term acquis communautaire which refers to all the law and obligations that are compulsory for new EU candidate members to implement in their national administration before entering the EU. In the case of Turkey the EU acquis on Asylum is a point of debacle for Turkey to implement. Because of the fact that the acquis means also adopting the article 63 of The Amsterdam Treaty and the Dublin II Regulations in the national legislation, it means that Turkey has to lift up its geographical limitation reserved since the 1951 Convention relating to the Status of Refugees (UNHCR/EU/MOI: 2005 p. XIII).
In order to implement the acquis and to take the responsibilities that comes from lifting the geographical limitation, the Turkish government successfully concluded a Twinning Project with the Danish and UK governments that produced the Turkish National Action for the Adoption of the EU Acquis in the Field of Asylum and Migration (shortly: The Turkish National Action Plan) in 2005 by the Ministry of Interior. 

The plan covers the legal and institutional arrangements needed to harmonise Turkey’s procedures and practises for asylum and migration with EU standards and the EU acquis on Asylum and Migration. In the plan the government proposes to lift the geographical limitation in 2012, on the condition that the legal and institutional arrangements for asylum and burden-sharing are in place (MOI: 2005, Ch. 4.12, Ch.4.13)
. This could be arranged with the help of the Hague Programme (Regional Reception Programme) of the EU.
According to the Turkish National Action Plan the burden-sharing includes the technical and financial aids to set up reception centres, the training of authorities, the resettlement of refugees to third countries and the establishment of an administrative structure within the Minister of Interior (MOI: 2005 Ch. 4.1/4.2)
. This institution shall not only have the responsibility on asylum applications and the determination of the refugee status, it will also have responsibility on all aspects of migration. 
Concerning illegal migration the National Action Plan provides the authorities the space to combat it. However, to secure the right for protection of asylum seekers during the capture of illegal migrants (drag nets catching), the plan secures the right to apply for asylum within a time limitation of ten days. Also acts of refoulement are strongly prohibited of those who have a proven ground to be asylum seeker (MOI: 2005 Ch.3.1.1)
.
Turkey has proven with its action plan that it is ready to make reforms in order to fulfil the acquis on Asylum and migration. The future accession is certainly a pull factor to make pace with the reforms on different areas (not only the area of asylum and migration). However, with the current developments in the negotiation process between Turkey and the EU, the implementation of the EU acquis on Asylum and Migration and the national developments tends to be postponed because of the weakened relations between Turkey and the EU

Ch. 3 Relations between the EU and Turkey

Turkey is a country of geopolitical importance. It is situated between the Balkans, the Middle East and the Caucasus and therefore also a transit country for many refugees and migrants. That is why this particular issue has an impact on the negotiation process between Turkey and the EU. This chapter will discuss the influences that the refugee issue has on the relations between Turkey and the EU. The aspects of influence at the contemporary negotiations will be discussed one by one.

3.1 The negotiation process concerning the Refugee Issue 
The most important relations between Turkey and the EU at the moment are the negotiation process, which started in 2005. The negotiation process with Turkey is based on three pillars. First pillar concerns the reinforcement of the reform process; with reform process the Copenhagen Criteria is mainly meant. This will be based on an Accession Partnership which will set out the priorities in the reform process. Secondly the specific conditions for the accession of Turkey are proposed with a number of preliminary conditions which Turkey has to fulfil. The third pillar concerns the political and cultural dialogue between the EU and Turkey. (EC:2004) 

The several different subjects concerning the acquis are listed in chapters, so the negotiations will progress step by step. The chapters that have been opened ever since are: Science and Research 2006 (closed in 2007), Enterprise and Industry 2007 and Financial Control and Statistics 2007. Each year the European Commission publishes a report in which the process of implementing the accession criteria are being discussed and the issues are explained. 

The refugee issue and the changes that have to be done are discussed in Chapter 24 Justice, Freedom and Security. 
The Turkish National Action Plan, set up in 2005, is an approach to align the Turkish national legislation with the acquis on Asylum and Migration. However, when we look at the Turkish National Action Plan and the Progress Reports on Turkey of the European Commission, one can see that there are some clashes and conflicting views. Moreover, the main clashes concern the geographical limitation of the 1951 Geneva Convention (relating to the Status of Refugees), the resettlement of the “Iranian refugees ex Iraq” group and violations of the non-refoulement principle. (EC: Turkey 2005)
3.1.1 Lifting the geographical limitation

With Article 1 paragraph b of the 1951 Geneva Convention “events occurring before 1st of January, 1951”. Turkey placed geographical reserve on this particular article, according to article 42 of the Convention, and declared that this meant “events occurring before 1st of January 1951 in Europe”. Thus, any other international obligation to extend refugee status to people coming from outside Europe was not eligible for Turkey. The 1967 Protocol to this Convention annulled the time limit while the geographical limitation was still left on its place.
Therefore there are no particular institutions that govern asylum seekers from outside Europe. 
The European Commission criticized Turkey in the Progress Reports since 2005 because of the geographical limitation to the 1951 Geneva Convention. Turkey has been asked to establish her own asylum and refugee protection schemes, according to the acquis on Asylum and Migration (article 63 Treaty of Amsterdam) and become a durable solution for non-European immigrants as well. 

However, Turkey underlines her security concerns towards the region in question with potential refugee providing countries and stated that with only burden-sharing in place, it is willing to lift the geographical limitation (Içduygu 2000: 373). 

Lifting the geographical limitation could come to mean a substantial change at Turkey’s geographical position. According to some intellectuals EU targets, with its Hague Programme (Regional Reception Programme), to settle asylum seekers in reception countries and transit countries outside of Europe. This conflicts with the traditional Turkish approach of resettling non-European refugees with the help of the UNHCR in third countries. Turkey would be according to this hidden agenda a part of the buffer zone that the EU is accused to design particularly in the east and southeast of Europe (Içduygu 2000: 390).
However, according to the High Representative of the UNHCR in Turkey the lifting of the geographical limitation could also cause a revised effect on the flow of asylum seekers in Turkey (Gaudé 2008). The fact that asylum seekers cannot use their legal position in Turkey (not recognized non-European refugee) to be resettled to a third country, which is usually an industrialized country, could lead to less persons seeking for asylum. 
In spite of this Turkey has expressed an intention to lift the geographical limitation in 2012 (MOI: 2005 Ch. 4.13), because it is aware of the discrepancy this issue causes between the Turkish and EU’s Asylum and Migration policy. Accordingly, Turkey has also included plans to establish 6 reception centres through the country (in Istanbul, Izmir, Ankara, Kayseri, Erzurum and Van) and besides that it is also working towards setting up a central authority that would be responsible from determination of refugees within the Ministry of Interior (MOI: 2005 Ch. 4.3 and 4.4.3). This means that Turkey will take full responsibility of the protection and refugee status procedures of non-European refugees, like the acquis mandates to do (article 63 Amsterdam Treaty).
3.1.2 “Iranian refugees ex Iraq” group

Since 6 years a particular group of 1200 Iranians is residing in Turkey. They are called the “Iranian refugees ex Iraq” also known as IXI group. This particular group, which exists mostly of Iranians of Kurdish descended, is a group that fled first to Iraq. However, because of the closure of the UNHCR office in Northern Iraq, the group had to seek asylum in Turkey. The Turkish government considers the first country of reception as Iraq and that is why it is not accepting the resettlement of these officially recognized refugees to third countries. 
Turkey’s fear of resettling the “Iranian refugees ex Iraq” group to third countries would cause a massive flow of immigration to Turkey (whether refugees or economic migrants), is one of the factors that is causing implications in the negotiation process. In the 2005 Progress Report, the European Commission urges Turkey to grant this group of refugees, who are officially recognized as refugees and are despite of this more than 6 years now in Turkey, their resettlement very soon(EC:2005) . However, the Turkish government did not set up any action plan concerning this group, since the progress report of 2005. This indicates the unwillingness to cooperate in this matter. 
3.1.3 Violations of the non-refoulement principal

According to the 1951 Geneva Convention expulsion or return/refoulement of refugees or asylum seekers are prohibited. Hence Turkey or any other country was not allowed to make a reservation on this article; Turkey is obliged to provide protection to people who seek asylum in its territory.  However, according to the 2005 Progress Report of the European Commission Turkey seems to prosecute asylum seekers for illegal entry at the borders and return them back, in spite of a probable well founded fear of persecution of the asylum seekers. These aliens are not always permitted to submit an application for temporary asylum at the Turkish authorities. The customs authority considers them to have acted in bad faith. The European Commission also reports that the UNHCR officers have difficulties reaching such persons in detention centres.
Also according to human rights organisations this is a well known phenomenon. Such as the 18 Iranians and Syrians that were forced by authorities to swim across a river back to Iraq in April 2008. 5 of the persons were already recognized as refugees by the UNHCR. But the main observed problem of this violation is the fact that local authorities are lacking education and are not aware of the non-refoulement principle provided by the 1951 Geneva Convention. During this event 4 persons of the group were drowned (USCRI: 2008 Turkey). The Turkish National Action Plan prohibits acts of refoulement of asylum seekers who have a ground to apply for temporary asylum in Turkey (MOI: 2005 Ch.3.1.1). The National Action Plan was endorsed in 2005 and this event happened in April 2008.
3.2 The influences of the Refugee Issue on the relations between Turkey and the EU

The influences of the refugee issue on the relations between Turkey and the EU are not playing a major role in the negotiations process. The three main clashes (see chapter 3.1) between Turkey and the EU concerning this matter are not blocking the negotiation process. Progress is being achieved by Turkey on this field. The National Action Plan for alignment is an example of this, although the implementation of the action plan stays yet very limited. However, other major issues that influence the negotiation process of Turkey could block the progress of implementing the EU acquis on Migration and Asylum. 
On 26th of November 2006 the European Commission recommended to suspend the negotiations with Turkey for a while, hence Turkey was lacking on its commitments to the Additional Protocol to the Ankara Agreement concerning the Cyprus issue (EC: 2006 p. 24). The chapters that were suspended were: Chapter 1 free movement of goods, Chapter 3 Right of establishment and freedom to provide services, Chapter 9 Financial services, Chapter 11 agriculture and rural development, Chapter 13 fisheries, Chapter 14 transport policy, Chapter 29 customs union, and Chapter 30 external relations (Rapid: 2006). Although the EU has the right to suspend chapters whenever they wish (the negotiations are an open-end process according to the Negotiation Framework), Turkey does use other pressure tools to influence the negotiations with the EU.

Turkey continues to veto the accession of Cyprus in international organisations such as the OECD or the OSCE. Also the Wassenaar Agreement on the Code of Conduct on Arms Exports and on Dual-Use Goods is impossible to access by Cyprus because Turkey continues to veto (EC: 2007) . Besides that Turkey protests against other agreements between Cyprus and third countries whenever it feels that it is not in line with the 1960 Treaty of Guarantee and the international law on maritime boundaries, such as the agreement concerning oil drilling with Lebanon or a defence agreement between France and Cyprus.
The Chapter 24 Justice, Freedom and Security was not suspended from negotiations, but the use of pressure tools by Turkey indicates that the geographical limitation can be used to influence the relations between Turkey and the EU. Hence the EU wants (according to some intellectuals) Turkey to lift its geographical limitation so the refugee issue can be managed in reception countries and transit countries outside of Europe (Içduygu 2000: 390). The lifting of the geographical limitation would be in this case a new tool of the Turkish government to influence the relations with the EU.
Conclusion
The goals set up by the global community for the protection of the refugees in 2001 demonstrates that the 1951 Convention and the protocol of 1967 were not applicable anymore for the current situation of the global politics. The Convention defined the term “refugee” and described the minimum standards which contracting states had to implement, the protocol removed the geographical limitation in 1967, but still it was not sufficient. 

With the new reality of refugees; the increase in civil wars around the globe, the growing number of refugees and the complex migration patterns, the protection of refugees needed a new input. This led to the fact that the term “persecution” had to be defined more precisely. The five criteria of the Convention defined the circumstances in which people could be persecuted, but fleeing from a civil war, did not mean that people were per se persecuted by a regime (they flee from violence rather than persecution). And with the increase of the refugees around the globe, the international community, the European Union as well as the UNHCR searched for endurable measures to protect the refugees.

Burden-sharing is one of them. The international community realized that responsibilities should be shared around the world, and not just being left for nations to solve alone. Burden-sharing also prevented the uncontrolled dissemination of the refugee issue. Refugees would in this way get their first aid in the country of first asylum. Resettlement to third countries will be much more controlled and monitored by the international community. 

However, the durability of these measures taken by the international community (Agenda of Protection, Regional Reception Programme) is arguable, hence there are still civil wars over the globe caused by shifting powers. These shifting powers reveal in conflicts and become issues. As explained in the introduction before, global issues are like issues in our daily life. It is caused by multiple factors. In case of the refugee’s issue, this could be caused by civil wars, wars caused by the distribution of energy and natural resources, terrorism, persecution based regimes (Iran) and also by natural disasters which are more devastating than before. The refugee issue is currently steered by many aspects, which are impossible to count. However, one thing that is clear is the fact that international community should realize that the issue of refugees is just a revelation of a bigger problem, which an agenda or a reception programme cannot solve alone. 

Coming to the answer of the central question: What are the influences of the Refugee Issue on the relations between Turkey and the EU? One has to keep in mind that the real influences of the refugee issue are not on the negotiations itself. Turkey could use the geographical limitation to influence the negotiations, as it proved to use the Cyprus issue to influence other things. But in this case it is not able to use the geographical limitation. Subsequently rather than influencing the negotiations itself, Turkey will be influenced by the ongoing negotiations because of the Refugee issue.  The change of politics and policies is a proof of that. Because of the fact that Turkey is the one who is going to access the European Union, Turkey has to adapt itself and implement the EU acquis on Asylum and Migration.

During the research it has occurred to me that not the EU is afraid of a mass flux of refugees and migrants entering Europe, but it is actually Turkey who is afraid of lifting up its geographical limitation. As the UNHCR Representative of Turkey, Michel Gaudé, said it is also likely that just because of the fact that the limitation is lifted up, perhaps less people will come and seek asylum in Turkey. Because then the certainty of being resettled to a third country will be vanished. Perhaps then it does not even have to violate the rights of recognized refugees such as the “Iranian refugees ex Iraq” group.
However, the geographical limitation could also be used as a pressure tool by Turkey if certain chapters of the negotiations do not suit them. Turkey already states in its National Action Plan that it is willing to lift its geographical limitation if the EU is willing to share the burden with Turkey. On the other hand the EU could also be benefiting from a buffer zone created with the geographical lifting. So in this case it would be a win-win situation.
In my opinion the EU is just trying to control illegal migration without taking away the right of protection of people who have a well founded fear of persecution. Therefore it obliges the member states to take measures concerning the standards and procedures to be carried out for the determination of the refugee status. Helping Turkey with these standards and procedures is just another chapter topic of the negotiations process. Although it is suggested by some intellectuals that burden sharing is a way to create a buffer zone, the member states of the EU do accept resettlement as one of the most important tools of the burden sharing concept. The fact that Turkey would be a country of first reception is just a consequence of its geographical position. To be a member state of the European Union Turkey has to implement the full acquis. 
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Appendix 1: Article 62 and 63 of The Treaty of Amsterdam
Article 62 (ex Article 73j) 

The Council, acting in accordance with the procedure referred to in Article 67, shall, within a period of five years after the entry into force of the Treaty of Amsterdam, adopt: 

(1) measures with a view to ensuring, in compliance with Article 14, the absence of any controls on persons, be they citizens of the Union or nationals of third countries, when crossing internal borders; 

(2) measures on the crossing of the external borders of the Member States which shall establish: 

(a) standards and procedures to be followed by Member States in carrying out checks on persons at such borders; 

(b) rules on visas for intended stays of no more than three months, including: 

(i) the list of third countries whose nationals must be in possession of visas when crossing the external borders and those whose nationals are exempt from that requirement; 

(ii) the procedures and conditions for issuing visas by Member States; 

(iii) a uniform format for visas; 

(iv) rules on a uniform visa; 

(3) measures setting out the conditions under which nationals of third countries shall have the freedom to travel within the territory of the Member States during a period of no more than three months. 
Article 63 (ex Article 73k) 

The Council, acting in accordance with the procedure referred to in Article 67, shall, within a period of five years after the entry into force of the Treaty of Amsterdam, adopt: 

(1) measures on asylum, in accordance with the Geneva Convention of 28 July 1951 and the Protocol of 31 January 1967 relating to the status of refugees and other relevant treaties, within the following areas: 

(a) criteria and mechanisms for determining which Member State is responsible for considering an application for asylum submitted by a national of a third country in one of the Member States, 

(b) minimum standards on the reception of asylum seekers in Member States, 

(c) minimum standards with respect to the qualification of nationals of third countries as refugees, 

(d) minimum standards on procedures in Member States for granting or withdrawing refugee status; 

(2) measures on refugees and displaced persons within the following areas: 

(a) minimum standards for giving temporary protection to displaced persons from third countries who cannot return to their country of origin and for persons who otherwise need international protection, 

(b) promoting a balance of effort between Member States in receiving and bearing the consequences of receiving refugees and displaced persons; 

(3) measures on immigration policy within the following areas: 

(a) conditions of entry and residence, and standards on procedures for the issue by Member States of long term visas and residence permits, including those for the purpose of family reunion, 

(b) illegal immigration and illegal residence, including repatriation of illegal residents; 

(4) measures defining the rights and conditions under which nationals of third countries who are legally resident in a Member State may reside in other Member States. 

Measures adopted by the Council pursuant to points 3 and 4 shall not prevent any Member State from maintaining or introducing in the areas concerned national provisions which are compatible with this Treaty and with international agreements. 

Measures to be adopted pursuant to points 2(b), 3(a) and 4 shall not be subject to the five year period referred to above.
Appendix 2: Directives and Regulations of the EU

Since 1999 the directives that concern refugees are:

· Council Directive 2001/55/EC, concerning Temporary Protection

· Council Directive 2003/9/EC, concerning the Reception of Refugees

· Council Directive 2003/86/EC, concerning Family Reunification

· Council Directive 2004/83/EC, concerning Carriers Liability

· Council Directive 2004/83/EC, concerning the Qualification and Procedures

· Council Directive 2004/81/EC, concerning Victims of Trafficking

· Council Directive 2005/85/EC, concerning Minimum Standards for Withdrawing and granting Refugee Status

Regulations:

· The Dublin II Regulation: Council Regulation (EC) No 343/2003 of 18 February 2003 establishing the criteria and mechanisms for determining the Member State responsible for examining an application lodged in one of the Member States by a third-country national.

· Council regulation (EC) No 1560/2003 of 2 September 2003 laying down detailed rules for the application 

· Council regulation (EC) No 539/2001 of 15 March 2001 listening visa requirements of third country nationals

Another important regulation is the EURODAC, which legalized the comparison of fingerprints.

· EURODAC: Council Regulation (EC) No 2725/2000 of 11 December 2000 concerning the establishment of “Eurodac” for comparison of fingerprints for the effective application of the Dublin Convention

· Council Regulation (EC) No 407/2002 of February 2002 laying down certain rules on the implementation of Regulation (EC) No 2725/2000

Other important policy tools are:

· Council Declaration regarding 3rd countries. 28 November 2002 15067/02 Asile 76

· Conclusion on countries which there is no generally serious risk of persecution , 30 November and 1 December 1992

· Resolution on manifestly unfounded applications for asylum, 30 November and December 1992

· Council Resolution of 20 June 1995 on minimum guarantees on asylum procedures

· 2000/596/EC Council Decision of 28 September 2000 establishing the European Refugee Fund

· 2001/275/EC Commission Decision of 20 March 2001 laying down detailed rules for the implementation of the Council Decision 2000/596/EC

· 2002/307/EC Commission Decision of 20 March 2001 laying down detailed rules for the implementation of the Council Decision 2000/596/EC

Appendix 3: Interview transcript with Michel Gaudé and Roland Schilling
19th May 2008

Interview with Mr. Michel Gaudé, UNHCR Turkey Representative and Assistant Representative Mr. Roland Schilling

UNHCR Headquarters Ankara

By Emine Yilmaz

In its efforts to protect refugees and to find solution to their problems, UNHCR is working together with local NGO’s such as ASAM in Turkey. This so called-local cooperation is in the line of burden-sharing that was first introduced in the Agenda of Protection 2001. The convention during which the agenda was introduced was right after the 9/11 attacks in the USA. The convention was attended by 156 countries, including the EU states. Why do you think the international community preferred burden-sharing all of the sudden?

Mr. Gaudé: It is not a burden-sharing in Turkey, rather a challenge. Given its environment and its geographical position Turkey is exposed to massive migration movements. As supposed to the Netherlands, surrounded by Belgium, Germany and the see, the main danger is coming from the see. But Turkey is a big country with lots land and see borders and immediately bordering countries of origin, namely Iran and Iraq. So it makes a big difference. At any time Turkey may have many people, like during the 1st Golf War when hundreds and thousands of Iraqis had crossed the border to Turkey. But for the time-being 14.000 people it is nearly nothing, comparing it to the size of the country, which are nearly 75 million inhabitants. That is why I’m surprised about the expression “burden-sharing”. Where is the burden? There is a challenge though and a threat. And I fully understand that Turkey is very much more actively monitoring the border and trying to control the population movement very strict. This is absolutely necessary for a country as Turkey. But it is not yet a burden.

Emine: What do you think that will happen when Turkey has lifted up its geographical limitation? Do you think that more refugees will come to Turkey, when Turkey has lifted up its geographical limitation?

Mr. Gaudé: It is difficult to predict what will happen then, if it is going to happen one day. But maybe the ongoing arrangements and situation is more a pull factor, than if and when the geographical limitation will be lifted. Because now each and every refugee recognised in Turkey has a certain guarantee of 90% of being resettled to a third country such as Canada, Australia and the United States. So coming to Turkey and being recognised as a refugee is almost a free and legal access to these countries. 

When the geographical limitation is lifted of course resettlement will no longer be an option for the vast majority of the new comers, with the exception of some cases which will be discussed with the authorities or security. Subsequently Turkey will be then less attractive. Because there will be no more hope for going to United States for example. 

But maybe I am totally wrong, it is just a feeling. Since we have increased our resettlement programme for Iraqi refugees, the number of Iraqis is increasing by the day more and more. Because they know that the programme is working well. When there was no resettlement programme, the number of Iraqis was extremely low. While the war was even worst than it was now. The increase of Iraqi refugee that we are observing today is not necessary linked to the security, not 100% of course, but it is not only that. There is also the interest (the legitimate interest) to be resettled. So to respond to your question; Lifting the geographical limitation, it may not lead to an increase of new arrivals. And I would say even to the contrary. Because resettlement will no longer be the first and only option for refugees. This being said it will open new questions, because if refugees are allowed to stay and settled and locally integrated into the Turkish society there will another type of problem. How will they be integrated? From cultural point of view, from social point of view, economic point of view, there are a lot interesting types of questions. Is the Turkish society ready to integrate people who do not speak Turkish or who come from totally different areas over the world? Somali refugees for example. And this is the case in The Netherlands. In The Netherlands you have, as in many countries like the United States or Canada, sometimes limited successes. You have people coming from totally different part of the world, who are recognised as refugees, who settle, who work, their children are going to school, they learn the language of the country and after a certain number of years they have access to the nationality. And they become citizen of the country. Is this possible in Turkey? Is it something that can happen easily? I don not know. What I see is that the country is changing or not. There are lots of private initiatives of the civil society more and more involved in public life, in all the subject of interest of the population. And that makes me confident for the future. When I see the quality of education, the variety of universities, the large variety in the press, the growing weight of the civil society… I think it is very positive and promising for the future.

Emine: Going back to the burden-sharing. You mentioned that in 1978 it was actually already made as a concept. How can you explain why UNHCR came up with burden-sharing? Can you explain it with the global politics going on right now or then? Like for instance a decade ago nobody new about burden-sharing, the civil society never saw the images of refugees crossing sees with tiny boots. Is that a reason for the UNHCR to focus more on this, because the Media is playing a role? 

It is difficult to respond. What I can tell you is that the concept of burden sharing is very much linked to resettlement, which means that you have refugees who come from a place where they cannot stay because of political reasons or unsafe environment or because they are too many for a small country with small resources. The concept of burden-sharing is: lets be friendly to this country and send part of the people somewhere else to alleviate the burden. So the concept of burden-sharing is very much linked to resettlement. I will give you the example of Rwanda: when I was there the second largest city in the country was a refugee camp. So figures like that is a real burden. They may have a disastrous effect on the country’s infrastructure. Today you have more than one million Iraqi refugees in Syria. You had after a certain point of time 3,5 million refugees in Pakistan or nearly three million refugees in Iran. We are speaking about huge figures. But still it is a burden. So burden-sharing is to have a better balance between countries. But is not a dream, because some countries are generously supporting this concept but it is very limited. You have very few countries that have actively supporting resettlement to their territory.

Emine: The EU is actively supporting countries with burden-sharing. If you look for example to Spain, or here in Turkey, embassies support ASAM actively with projects. However, if you look at the quote for refugees they accept from Turkey it is very small. Then I ask myself do they help those countries with burden-sharing for their own interest? It is helping with burden-sharing but at the end they do not accept refugees.

Gaudé: I’m not an expert on this matter. I have an African background. So I am not an expert on what is happening in the EU. What I can tell you is that when I was in Benin I had a young Congolese girl, who had been raped, who had been sold as a slave and had a terrible life. We were desperate to find a solution and she went to The Netherlands. So I don not know, maybe the quota is small. But we were extremely happy and grateful that the Netherlands agreed to receive this young girl. She was only twelve or thirteen when she went there. So maybe it is not quantitative but it is qualitative. While a few countries in the resettlement policy maybe have bigger quotas, but they are very much looking for the added value for their own economy. They want people who are young, who have a good qualification, who are not sick, who do not have a disability. They will be immediately operational in helping the country of destination. So maybe they have a bigger quota, but the way they select is not really in the concept of burden-sharing. Do you see my point? I prefer a smaller quota with a real determination to help the beneficiaries than excluding those who have tuberculosis or HIV.  You have at the end then only nice young, promising boys and girls, who will work immediately. It makes a difference.

Emine: Yes it does make a difference. I would like to ask a question on another topic right now; 

After the Cold-War, new geo-strategic struggles lead to armed conflicts in some regions over the world. Wars were not anymore between two states, but within a state. This lead to new realities: Refugees were not fleeing individually because of political persecution but also of internal conflicts and civil wars in their countries. The usual protection of refugees, after they had crossed a border, was not sufficient anymore. Can you tell me more about the situation of refugees in Turkey? What kind of difficulties does the conduct of protection (of refugees) in Turkey face? 

Gaudé: The authorities have legitimate concern on security. Like all countries worldwide, Turkey is protecting its border, to make sure that the country is safe, which is absolutely legitimate. But at the same time you have people who are trying to enter into Turkey and who are in need of international protection, because they are persecution, violence or insecurity. So the challenge is to find a compromise between the legitimate security concerns by the authorities and the legitimate aspiration of the refugees to be protected and helped. Sometimes it does not work, there are some hick ups and in other cases it works. 

Emine: I had a question about the term ‘persecution’, because now days refugees are not always ‘persecuted’ by a regime. For instance in Iran people are still being persecuted, but the refugees from Iraq are not fleeing because of persecution but because of violence. Doesn’t this give difficulties for the UNHCR to define the word ‘persecution’? 

Gaudé: It was much easier in Africa. As you may know there is an African Union Organisation. That had a specific convention and they used the same definition as the 1951 Geneva Convention plus the sentence that is related to people who are fleeing insecurity, civil conflicts so it is widen a little bit the definition. However, in Turkey this definition has not been major problem, because we consider the term persecution in a wider sense. The only fact of being Shiite member living at the border of Sunni area, being a Christian or have a certain political background, it is quite easy to determine the refugee status in line with the 1951 Geneva Convention and taking into consideration the Iraqi situation.

Do you think the refugees issue goes hand in hand with the migration issue, concerning the influence it has on the relations between Turkey and the EU?

Shilling: I think actually the issue is rather the migration issue than a refugee issue if you look at the pure numbers. If you look at the migration movements from Asia to the Middle-East and from Africa to the north, it is probably more dramatic in this part of the world than in the west. Although there is more a public discussion in the West about people trying to go to Spain in sinking ships. But if you look at the number of intercepted people these are higher in Turkey than in Spain and Italy. I think it was 120.000 in Greece and 65.000 in Turkey. Although these are intercepted irregular persons moving, but actually the real figures of illegal border crossing nobody knows. It is also logically if you look at the map, where Turkey is really in the cross point of the south, east and west. Turkey is somewhere in a specific geographical situation and that also reflects the fact there are increasing asylum seekers. But you could better say if we talk about mixed migration, refugees and migrants, Turkey is definitely the country where they pass.

Emine: Thank you very much for your time gentlemen.

II








� A theory gained during the class Development in International Law: an Alternative to Treaty Making of Ass.-Prof. Dr. Renate Kicker at the University of Graz, summer semester 2007.


� See also Art. 1B of the 1951 Geneva Convention.


� The burden-sharing concept will be a source of inspiration for a similar policy of the EU, explained later in Chapter 2.1.


� Regulation No 94/6169 of November 1994 on the procedures and principles related to population movements and aliens arriving in Turkey either as individuals or in groups wishing to seek asylum either from Turkey or requesting residence permits in order to seek asylum from another country.





� See Chapter 1.2 of this study.


� Observed during fieldwork at ASAM


� None legal documents of the Turkish government are available on this matter. Information is gained during unofficial interviews with persons belonging to this “Iranian refugees ex Iraq” group. 


� Title III of the Treaty Establishing the European Community is dedicated to Free movement of Persons


� The amendment of this DG is also laid down in the Treaty of Rome and in the Treaty of Amsterdam, however it has developed in a full DG during the Conclusions of the European Council Meeting in Tampere.


� Setting the European Asylum Agenda: UNHCR recommendations to the Tampere summit, october 1999


� Ch. 4.12 Funds for the implementation of the National Action Plan on Asylum and Migration, Ch.4.13 Lifting the Geographical Limitation.


� Ch. 4.1/4.2 Introduction


� Ch. 3.1.1 Asylum Process and Practices Provided.


� The postponement of some chapters of the negotiation process by the EU caused by the Cyprus Issue is blocking the developments on areas of the acquis. See Chapter 3.2 
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